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and protect the commercial and trans- 
ion interests. 
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Storage Battery Truck and Tractor loaded with 3,000 lbs. and hauling 10,000 Ibs. 
** GroncladsExide’’ Battery. 


cells, type MV-7 


It is equipped with 15 


This truck has a speed of 5 miles per hour. 


What Do You Know About Storage Battery Trucks? 


Do you realize that the use of storage battery industrial trucks and tractors for 
handling freight on wharves, at railroad terminals and in industrial plants and ware- 


houses is increasing at an enormous rate? 


Did you know that these trucks will do many times the work of hand trucks and at 


a very much reduced cost? 


Did you know that the ‘*fronclad=Exide’’ Battery is especially adapted for in- 
dustrial trucks, that it will give a continuous everyday service, that it can be operated 
and cared for by any ordinary workman and with very little attention, and that it is now 
being used by nearly all of the manufacturers of these trucks? 


Industrial trucks is a subject into which you should look very carefully. 


Our 


literature will give you valuable information. 
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Railway official, 20 years with present company, desires 


to get into commercial work with commercial club or 
board of trade in a live town. If necessary, could fill 
position of secretary and handle the railroad department. 
Experienced in transportation, traffic, railroad commission 
matters and industrial work. Large acquaintance with 
railway officials, manufacturers and shippers. Address 
C. H. 29, care The Traffic World, Chicago. 





POSITION WANTED by TRAFFIC MAN, broad knowl- 
edge of tariffs and rulings of I. C. C. Had charge various 
departments large railroad office; now with outside firm. 
Have helped prepare rate cases. Best of references. 
Would like position as assistant to traffic manager. M. M. 


77, The Traffic World, Chicago. 
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A good opportunity for an INDUSTRIAL TRAFFIC 
MANAGER to secure a competent ASSISTANT of 
reputable character. Age 27; have ten years’ actual ex- 
perience with both carrier and shipper. At present in 
charge of traffic for mercantile firm, but am qualified for 
broader work and desire to connect with some large indus- 
trial concern. Minimum salary considered, $1,300 per year. 
Prefer eastern location. Box 13, care The Traffic World. 





TRAFFIC MANAGER of large commercial organization 
desires to leave present position account poor financial 
condition of the organization. Age 29; married. Has built 
up one of the best traffic departments in section of coun- 
try. Large personal acquaintance among traffic officials. 
Familiar with rates and tariffs of entire country and every 
phase of traffic work. Former chief rate clerk trans- 
continental carrier. Wants to connect with Chicago or 
mid-western railroad or industrial concern. Salary rea- 
sonable. Highest references. M. L. 15, care The Traffic 
World, Chicago. 
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TRAFFIC MANAGER, now employed, desires to change 
to some larger commercial house or commercial associa- 
tion. Has had technical training in interstate commerce 
and law and eight years’ practical traffic and executive 
experience. Twenty-seven years, single, and thoroughly 
steady in habits. K. B. 44, The Traffic World, Chicago. 
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HERE are few to the traveler who uses 
Wells Fargo Travelers Checks. 


For the widespread Wells Fargo Organization, 
with its 35,000 employees, is at his service to 
advise, inform and assist. 


They are sold in denominations of $10, $20, 
$50, $100 or $200, at a premium of one-half 
cent on each dollar, with a minimum charge 
of ten cents. 


The Express Service of Wells Fargo is immediate, 
personal and safe. Try it for your packages. 


WELLS FARGO 
Yravelers Checks 


Ask the nearest Wells Fargo man, or send to Wells Fargo 
& Co., 51 Broadway, New York, for booklet, “Travel Funds.” 
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THE THREATENED STRIKE 

At this writing there would appear to be a dead- 
lock in the matter of the proposed strike of the 
brotherhoods of trainmen, though—on the theory 
that there is still life—there is still hope. The 
efforts of the board of mediation and conciliation 
having failed, President Wilson has taken a hand, 
having called both sides to Washington for con- 
ference and having met at the White House the 
640 committeemen of the brotherhoods. His propo- 
sition, it is understood, has been accepted by them 
and he is about to put it up to the presidents of 
the railroads themselves, who have arrived in 
Washington to meet him. The railroads, it is 
understood, are opposed to the plan proposed. If 
they refuse it absolutely the deadlock ensues, the 
President then being expected to go to Congress in 
a final effort to avert a strike. 

It is a question whether the plan of President 
Wilson is based on considerations of fairness or 
whether he is merely influenced by the desire to 
avert a strike at whatever cost, and hence puts up 
the plan he thinks most likely to be accepted, his 
opinion in this respect being based on what he 
considers the best chance of yielding on either 
side. Unquestionably his proposition places the 
burden on the railroads, and they must justify their 
position before the public if they refuse. If they 
do reject the plan they will doubtless say it is for 
the reason that it does not embody any form of 
arbitration, but merely grants to the men the main 
portion of what they have been asking, the grant 
being because of expediency and not because of 
right. In this position they would have the argu- 
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ment that the President has not arbitrated the 
trouble and is not competent to arbitrate it, his 
own statement showing that he has no means of 
knowing which side is telling the truth. 

How much there is of politics and how much of 
mere desire to avert a catastrophe regardless of 
the merits of the controversy will appear later, 
of course. Perhaps the trouble will all be over be- 
fore this is read. It is to be hoped so. It is also to 
be hoped that if it is settled it will be settled fairly 
and satisfactorily to both sides, so that the railroads 
will not appear to have been forced by the fear of 
public disapproval. It is to be desired that somehow 
the principle of arbitration will be invoked. 


SUPPORT OF CENTRALIZED CONTROL. 


In his report as chairman of the legislative com- 
mittee of the National Industrial Traffic League, 
H. G. Wilson last week told the members of that 
organization that as far as his inquiries had gone 
he had found no one outside of the carriers who 
was in favor of the elimination of dual regulation 
of the railroads. In this we think Mr. Wilson was 
hardly ingenuous. His statement might be liter- 
ally true “as far as his inquiries had gone,” but if 
he had not found anyone except carriers who 
favored the substitution of centralized federal con- 
trol for the present system of control by both fed- 
eral and state bodies, it would be because he had 
not searched, or even read what is being printed 
in journals for which he subscribes and in the 
daily press. 

In the first place, we refer the League to the 
platform of the Republican party on which Mr. 
Hughes is running. In it is an unequivocal dec- 
laration against the present dual system. The Re- 
publican platform is not a railroad, and surely the 
League must have heard of it. What about Sen- 
ator Oscar Underwood, who is outspokenly against 
the present system, notwithstanding that he is a 
southern Democrat and might be supposed to be 
affected by the states’ rights tradition? The under- 
standing is that it was he who prevailed on Presi- 
dent Wilson—also a Democrat and not a railroad— 
to ask Congress to provide for the committee now 
constituted under the Newlands resolution to in- 
vestigate the present system of railroad regulation, 
and that the purpose behind that investigation is 
chiefly to do away with dual regulation. What 
about Otto H. Kahn, banker, of Kuhn, Loeb and 
Company, who, in a most masterly treatment of the 
ills that beset railroads, advocated the centraliza- 
tion of control in the federal government? What 
about business organizations like the National As- 
sociation of Manufacturers and the Illinois Manu- 
facturers’ Association, which have adopted resolu- 
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tions on the subject? What of men like Charles J. 
Graham, vice-president of the American Hardware 
Manufacturers’ Association, who has been making 
speeches advocating exclusive federal control? 
And how are we to sidetrack the Philadelphia Joint 
Committee on the Reasonable Regulation of Rail- 
roads, composed of representatives of ten Phila- 
delphia commercial organizations, which has been 
conducting a nation-wide campaign against state 
regulation and in favor of federal control? All 
these men and organizations and their theories 
have received space in our columns and elsewhere. 
In our own columns, too, we have printed com- 
munications advocating centralized control from 
such individuals as C. M. Eyler, traffic manager 
of the Murphy Chair Company, and T. S. Barry, 
traffic manager of the Pawtucket Chamber of Com- 
merce. And there is a mass of other material of 
the same kind, if one cares to search for it. 

So we say that the statement of Mr. Wilson is 
misleading, for, though it may be the literal truth, 
it none the less gives those whom he is address- 
ing the impression that the proposal for exclusive 
federal control is advocated only by the railroads. 
We are interested in pointing out this error, not 
from any desire to put Mr. Wilson “in a hole,” but 
because the action of a body like the Traffic League 
is bound to have a certain influence in the solution 
of the problem, and we believe its members, in 
answering the questions to be submitted to them 
by circular, should consider the matter on its mer- 
its and have the facts before them. 

Whether the proposition is solely or principally 
supported by the railroads at this time ought not, 
of course, to influence any man’s honest judgment. 
He should consider the question for himself and 
decide what he thinks to be the proper course. But 
what ought to be and what is frequently are not 
the same, and it is not fair that the question should 
go to this body of traffic men for their opinion with 
a taint (as some regard railroad support) that 
should not be attached to it. At least, if the solu- 
tion offered is supported by the railroads it is also 
supported by many others not railroads or con- 
nected with railroads—students, economists, poli- 
ticians, business men and even industrial traffic 
men. 

We regret that we are not able to speak now of 
Mr. Wilson’s attitude in the same commendatory 
terms we used in commenting on his letter on this 
subject directed to the members of the executive 
and legislative committees of the Traffic League, 
published in Tur Trarric Wor-p, June 24, 1916, 
page 1353. That letter was absolutely free from 
bias and merely sought the views of the members 
of these committees on a matter that must receive 
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the attention of the League. In Mr. Wilson’s let- 
ter to us, written at the time he sent us a copy of 
his letter to the committees, he was extremely fair 
in stating the position of the League, which he de- 
scribed as being an effort “to determine the true 
facts and deal accordingly in whatever way shall 
be for the best interests of the whole public, 
shippers and railroads alike.” He even announced 
himself as being in favor of exclusive federal con- 
trol if it could be accomplished without serious harm 
to the individual, though he expressed a deep sym- 
pahty for “the public whose business is wholly intra- 
state, whose transportation problems are strictly 
local within the state, and who are so far away 
from the machinery and center of federal activity 
as to.make it almost impossible for remedies to 
reach them.” 


Another point of inconsistency between his let- 
ter and his present statement is that in the letter 
he said he was not unmindful of the action taken 
by the “National Association of Manufacturers, the 
Railway Business Association, the Philadelphia 
Bourse, etc., but the expressions of such associa- 
tions are not the expressions of the great shipping 
public, much less of the general public.” These 
associations may not strike Mr. Wilson as being 
proper representatives of the shipping public, but 
certainly he will not contend that they are rail- 
roads. How comes it, then, that: he speaks of 
finding nobody outside of the carriers in favor 
of the elimination of dual control? And for that 
matter, why are they not proper representatives of 
the shipping public? They were not meeting essen- 
tially as shippers, to be sure, when they took their 
action, but they are shippers and receivers of freight, 
and the men who compose the commercial organi- 
zations represented in the Philadelphia Joint Com- 
mittee and who are members of the National Asso- 
ciation of Manufacturers and the Illinois Manufac- 
turers’ Association are from the class of men who 
pay the salaries of men like Mr. Wilson to do their 
traffic work. Why are they not qualified to speak 
for that side of the case, and why should not what 
they say be heeded? Must we wait for the ship- 
pers’ or so-called public’s side of the question (as 
if the railroads were not a part of the public) until 
some organization like the Traffic League, com- 
posed wholly of traffic men and meeting purely as 
shippers, has spoken? And must it close its eyes 
to all but the most narrow view of the situation? 
We admit that when the men in this organization 
speak their voice will carry much weight, for they 


are not only able men but men whose work is to 

deal with the railroads in the matter of freight rates. 

They are experts in theirbusiness. But the danger 
(Continued on page 470) = 
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Current Topics 
in Washington 


The La Follette Fulmination.—The 
La Follette declaration that the rail- 
roads of the country could be rebuilt 
for an amount of money equal to the 
sum of the bonds they have outstand- 
ing, has been a popular theory for 
amateur financiers and railroad build- 
ers for a long time. The bonds out- 
standing total about twelve and a half 
billions. These dilletante construct- 
ors, it may therefore be suggested, 
condemn as persons of small insight the 650,000 Ameri- 
cans who have paid real money for the outstanding stock, 
amounting to about eight and a half billions. The La 
Follette declaration that not a dollar for the outstanding 
stock represents anything other than promoters’ profits 
is not and never was true. That declaration impeaches 
the integrity of a dozen or so state commissions which 
have power to authorize or veto issues of stocks or bonds. 
The Wisconsin senator told his colleagues that that was 
his conclusion from a study of railroad capitalization ex- 
tending over thirty years. According to figures placed 
in the Congressional Record by Senator Weeks, all the 
outstanding stock of the Pennsylvania Railroad Company 
was paid for on an average of a little more than par. 
La Follette said it was the uniform method of railroad 
construction to issue bonds for the building of the road 
and then to issue stock as profit for the promoters. He 
said there might be exceptions, but that if there were 
his reasonably diligent study of thirty years had missed 
a single exception. The par value of stock issued by 
the Pennsylvania is $453,910,807. The company claims 
to have received $10,668,627 more than the face value for 
that stock. Then, if La Follette was accurate or truthful, 
somebody has stolen nearly half a billion dollars from 
the Pennsylvania, because the Wisconsin senator contends 
that the outstanding stock represents “no dollar of 
money.” The sworn statement of the company, made in 
the anthracite coal investigation, Docket No. 4914, is that 
it received that half billion of money, in money or its 
equivalent. That declaration passed muster with William 
A. Glasgow and Robert D. Jenks, two of the keenest 
lawyers practicing before the Commission or the courts, 
and the Commissioners themselves, not to mention the 
accountants and lawyers for the Commission. La Follette 
alone discovered that it represents “no dollar of money.” 
Senator Weeks, a man in whom investors have had enough 
confidence to enable him to become the head of a large 
bank, “emphatically denied” the accuracy of the La Fol- 
lette declaration, but it is not likely that his ladylike 
characterization of the La Follette assertion will ever 
entirely catch up with what La Follette said. 


Congressmen Are Privileged.—Why, it may be asked, 
do not Americans ever get to know that men whose 
salaries they are paying make such reckless assertions? 
Simply because self-respecting men cannot afford to en- 
gage in controversies with a member of Congress, who, 
under the constitutional guarantee of freedom of speech, 
are licensed to utter the most scandalous insinuations 
without the least danger of being made to smart for it. 
There is no way to make La Follette or any other mem- 
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ber of Congress retract a statement, no matter how false 
or misleading it may be. There is no way of proving 
that he knows better. While a “mistake” as to the truth 
or falsity of a statement made by a citizen may be made 
the basis for taking money away from him, it is not so 
with a senator or representative. The citizen who has 
been first slandered, in a speech and then libeled by its 
reproduction in the Congressional Record, has no redress. 
If he calls a congressman a liar, he is liable to arrest 
for provoking a breach of the peace. That is how the 
loose-tongued lawmaker “gets away with it.” 


Some Late Information.—Fifteen days after the event, 
shippers and carriers interested in I. and S. No. 714, Iron 
and Steel to Colorado Points and the formal complaint 
of the Vulcan Iron Works Company against the Santa Fe 
and other railroads, were formally advised that the Com- 
mission “shall allow the 60-cent rate, here under suspeti- 
sion and found to be a reasonable maximum rate for the 
future, to become effective July 27, 1916, upon the expira- 
tion of the statutory period of suspension.” The printed 
copy shows the decision of the Commission to have been 
made on July 8, a month and three days prior to the 
promulgation. Arguments on the case were made March 
11, five months to the day before promulgation. What 
redress is open to the railroad or shipper who suffered, 
if any there was, because the Commission did not get 
its order out directing the carriers to quit discriminating 
against iron and steel bars, sheets and plates in favor 
of cast or wrought iron pipe? That question has been 
asked in a discussion of that case. The answer is, “none.” 
The carriers have the option of putting up one rate or 
lowering another. The 60-cent rate, which was held to 
be discriminatory, went into effect on July 27. Those in- 
terested knew that fact on that day. They obtained on 
August 11 official information that either it was to come 
down or the rate on wrought and cast pipe was to go up. 
It would be a natural inference, on the morning of July 
27, that the 60-cent rate, having been allowed to go into 
effect, would continue. As a matter of fact, it may be 
brought down. Another inference, not so well supported, 
however, as the other, would have been that the lower 
rate on cast or wrought pipe had not been condemned, 
else some declaration to that effect might be expected 
before the effective day of the 60-cent rate. A sugges- 
tion has been made that when a situation similar to 
that again arises, it would be easy for the Commission 
to guard against wrong inferences by giving out mimeo- 
graphed copies of its order, allowing the report to wait 


until the government printing office could get around to. 


the printing of the report of facts on which the Com- 
mission based its order. As published in The Traffic 
World some time ago, Chairman Meyer and his colleagues 
have been considering how they may narrow the gap 
between the day they make their decision and the day 
they are able to inform the public by distributing copies 
of the report printed by the government printing office. 


The Shreveport Case Decision.—So far as they are ad- 
vised now, the Shreveport case people could not have 
drawn an order in the supplemental proceedings that 
would have suited them better than the one the Com- 
mission has just drawn. If they had been writing up 
the case they think they would have issued fourth section 
orders in accordance with the views expressed in the 
report. However, they are not going to ask for a re- 
hearing because the Commission did not issue the fourth 
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section orders in accordance with the views expressed. 
The Louisiana people now think they have accomplished 
what they set out in 1910 to perform. They are not 
worried in the least about the attacks on Louisiana rates, 
made by the Mississippi cities who think the Louisiana 
rates unduly prefer Louisiana jobbers. They profess a 
willingness to have all Louisiana-made or Louisiana-com- 
pelled rates submitted to the acid test of the Shreveport 
decision. They have an idea that when undue discrimi- 
nations have been removed, a more just level of rates 
will prevail throughout the southwest and in the lower 
Mississippi Valley. They say they believe the Texans, 
who will have to pay higher rates for a time, will before 
long be blessing the legislature of the Pelican common- 
wealth for the legislation that made possible the bringing 
of the Shreveport case on which the Commission re- 
versed the position it took in an earlier case—not only 
reversed itself, but went full speed ahead in the reverse 
direction, so far as to wipe out the Texas classification, 
which Shreveport had not specifically demanded. 





The Transcontinental Hearing.—While the hearing on 
transcontinental rates had not been completed by the 
suspension board when this was written, there was a 
deep impression that the board would recommend and 
that the Commission would issue an order suspending 
most, if not all, the rates proposed by Countiss. H. C. 
Barlow’s analysis of the Commission’s order seemed to 
get farther with the Commission and with the protestants 
than all else that had been said up to that time, which, 
since he is the veteran in such matters, cannot be re- 
garded as a reflection on other witnesses, or even on 
veteran attorneys. He contended that the report of the 
Commission was in the nature of advice to the railroads 
running to this effect: “Schedule C was a special dis- 
pensation authorizing you to make departures from the 
percentage of disregard prescribed in fourth section order 
No. 124. It was given to enable you to meet the severe 
competition through the canal, that now no longer exists. 
If, therefore, you still desire to have fourth section relief 
as to those articles you must make it conform to the 
percentage rule. As to the 40-cent rail-and-water rate 
on California products, you don’t need that at all, because 
the canal is not forcing any such low rate.” Everything 
in the tariffs not in accord with that advice he held to 
be unlawful and unnecessary. He held it to be the duty 
of the Commission to suspend, pending a showing by the 
carriers that the new rates will not be unreasonable. 
He said there was no authority in the report for increased 
all-rail rates on canned goods and no authority for the 
abolition of the less-than-carload commodity rates carried 
in schedule C because the advice on that point was 
that, if the carriers desired fourth section relief as to 
the articles in schedule C, they must take it under the 
percentage rule. Inasmuch as schedule C carried less- 
than-carload rates, he argued, it could not be a compli- 
ance with the order of the Commission for them to abol- 
ish such rates because the order practically was to put 
schedule C into schedule B, in which the seven, fifteen 
and twenty-per cent rule is observed. He further held 
that if, in observing the percentage rule, rates were in- 
creased, they could not be justified by saying they were 
made in compliance with the Commission’s order, even 
if the percentage rule was observed in naming the higher 
charges. He made the further point that, inasmuch as 
the carriers on May 15, 1916, published a rate of 75 cents 
on canned goods, 40,000 minimum, it was not accurate 
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for Mr. Scandrett to say that the 85-cent rate on a 60,000- 
pound minimum was a “restoration” of the 85-cent rate 
on a 40,000 minimum that was in effect in 1909. 

A. E. H. 


RAILWAY REVENUES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A summary of the results of operations of 155 roads 
having a mileage of 196,986 for the month of June was 
made public by the Commission August 16. So large a 
proportion of the reports from the big carriers is con- 
tained in this statement that it is believed safe to regard 
it as substantially what the completed reports will show 
for the last month of the fiscal year 1916. 

For the country as a whole the operating revenue rose 
from $215,482,000 in June, 1915, to $259,225,000 in June, 
1916. Operating expenses went up from $143,716,000 to 
$169,540,000 and the net from $71,765,000 to $89,685,000, 
or from $368 to $455 per mile. 

In the eastern district the operating revenue rose from 
$100,517,000 to $120,833,000, the expenses from $66,792,000 
to $80,710,000 and the net from $33,725,000 to $40,132,000, 
or from $667 to $792 per mile. 

In the southern district the operating revenue advanced 
from $29,686,000 to $35,501,000, expenses from $21,414,000 
to $23,144,000 and the net from $8,271,000 to $12,356,000, 
or from $226 to $333 per mile. 

In the western district the operating revenue rose from 
$85,277,000 to $102,891,000, the expenses from $55,510,000 
to $65,694,000 and the net from $29,767,000 to $37,197,000, 
or from $275 to $340 per mile. 

For the twelve months of the fiscal year the operating 
revenue for the whole country advanced from $2,487,667,- 
000 to $2,933,369,000, the expenses from $1,746,397,000 to 
$1,913,738,000 amd the net from $741,269,000 to $1,019,- 
631,000, or from $3,802 to $5,184 per mile. 

In the eastern district the operating revenue increased 
from $1,115,457,000 to $1,342,606,000, the expense from 
$810,736,000 to $893,862,000 and the net from $304,721,000 
to $443,743,000, or from $6,021 to $8,828 per mile. 

In the southern district the operating revenue climbed 
from $364,822,000 to $424,130,000, the expenses from $265,- 
105,000 to $281,744,000 and the net from $99,715,000 to 
$142,386,000, or from $2,727 to $3,863 per mile. 

In the western district the operating revenue went up 
from $1,007,385,000 to $1,166,632,000, the operating ex- 
pense from $670,555,000 to $738,131,000 and the net from 
$336,821,000 to $428,501,000, or from $3,125 to $3,931 per 
mile. 


SHIPPERS PROTEST TO WILSON 


Washington, D. C., Aug. 18.—Shippers, unofficially, got 
into the railroad strike situation at noon to-day, when 
Joseph N Teal of Portland went to lunch with Secretary 
Tumulty. The thought among shippers who have been 
protesting the transcontinental advances was that Teal 
should tell President Wilson through Mr. Tumulty that 
shippers do not like the idea of the President that the 
trainmen might get the eight-hour day as a condition prece- 
dent to arbitration, when the increased pay for trainmen 
must come out of freight rates and an increase of three 
or five per cent would likely be necessary. 

This, coming with the supposed determination of the 
railroad presidents to stand pat for arbitration on all points, 
made conditions look extremely critical this afternoon. 
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Decisions of Interstate Commerce Commission 


SECOND INDUSTRIAL RAILWAY CASE 


(New Jersey, Indiana & Illinois R. R.) 


CASE NO. 4181 (41 I. C. C., 42-45) 
IN THE MATTER OF ALLOWANCES TO SHORT LINES 
OR RAILROAD SERVING INDUSTRIES. 

1. AND S. NO. 414 { 
CANCELLATION OF RATES IN CONNECTION WITH 
SMALL LINES BY CARRIERS IN OFFICIAL CLASSI- 

FICATION TERRITORY. 
Opinion No. 3900. 


Divisions accorded by the Wabash Railroad and connections 
to the New Jersey, Indiana & Illinois R. R. not found ex- 
cessive. 





Same appearances as in original report. 


BY THE COMMISSION: 

This supplemental report treats of the propriety of di- 
visions by the Wabash Railroad and its connections to 
the New Jersey, Indiana & Illinois Railroad, hereinafter 
called the New Jersey, which extends from Pine, Ind., 
where it connects with the Wabash, about 12 miles north 
through Sweeney’s, Wharton’s and Kizer to South Bend., 
Ind., where it connects with the Grand Trunk Railway. 
The Singer Manufacturing Co. has a plant at South Bend 
and supplies a large part of the New Jersey’s traffic. For 
this reason and because the Singer company is interested 
in the New Jersey, the Wabash and its connections pro- 
posed to cancel their joint rates with the New Jersey. 
The cancellations were disapproved generally in our orig: 
inal report, 34 I. C. C., 596 (The Traffic World, July 17, 
1915, p. 123). 

The New Jersey was incorporated in 1902 under the 
law of Indiana, with a capital stock of $100,000 divided 
into 1,000 shares of the par value of $100 per share. All 
of the shares were sold for cash and were purchased by 
or in the interest of the Singer company. Bonds also were 
issued of the par value of $250,000, which were made over 
to the Universal Construction Co., together with $25,000 
in cash, for the construction of the road. About $73,000 
was paid for the right-of-way, which was acquired and is 
still owned in fee. All of the bonds issued are now owned 
by the Singer company, which apparently acquired them 
shortly after their delivery to the Universal Construction 
Co. The Singer company no longer owns any of the New 
Jersey’s stock either directly or indirectly, and the officers 
and directors of the two companies are entirely distinct, 
but all except 41 shares of the New Jersey’s stock are 
owned by stockholders of the Singer company, some of 
whom are also officers or directors of the.Singer company. 

The Singer company’s plant is served by means of a 
siding at South Bend, but the only service rendered is the 
movement of cars to and from the siding. No plant switch- 
ing is done except occasionally as an accommodation in 
emergencies, During the year ended June 30, 1913, only 
25.75 hours of plant switching was done, for which $64.38 
was received as compensation on the basis of the “cost of 
the service per hour plus a fair profit.” The plant is 11.6 





miles from the Wabash at Pine and 0.37 mile from the 
Grand Trunk at South Bend. It is also served directly 
by the Chicago & Indiana Southern Railroad and by the 
Lake Shore & Michigan Southern Railway, which com- 
pete with the Wabash. The only other industry served 
directly by the New Jersey is a small coal yard on a side- 
track at Sweeney’s, 3 miles from Pine and 8.4 miles from 
South Bend. But freight and passenger stations and pub- 
lic team tracks are maintained at South Bend and nu- 
merous industries in South Bend are served indirectly 
through the Grand Trunk. A freight and passenger sta- 
tion is maintained by the New Jersey and the Wabash 
jointly at Pine. Some traffic moves to and from all of 
the stations maintained, but: most of the traffic is inter- 
line traffic which moves on through bills of lading and in 
foreign equipment. The New Jersey is an associate mem- 
ber of the American Railway Association and pays for 
foreign equipment on the national per diem basis, with- 
out switching reclaims. A regular through and local 
passenger service is maintained also. Most of the inter- 
line freight traffic handled moves to and from the Singer 
company’s plant. During the year ended June 30, 1913, 
80,079 tons of carload freight were handled to and from 
the Singer company’s plant for $56,741.80 and 2,451 tons 
of less-than-carload freight for $2,930.80, while only 1,363 
tons of carload freight yielding $586.41, and 557 tons of 
less-than-carload freight yielding $436.09 were handled for 
others. The passenger traffic earnings during the same 
year amounted to $1,156.11; the miscellaneous earnings ta 
$117.13. Few if any of the passengers carried were going. 
to or coming from the Singer company’s plant. Some of 
the traffic to and from the Singer plant is switched by the 
New Jersey from and to the Grand Trunk instead of from 
and to the Wabash at Pine. During the year ended June 
30, 1913, 417 cars were switched to and from the Grand 
Trunk at a charge of $2 per car paid by the Grand Trunk, 
all of the cars having been handled, apparently, to and 
from the Singer company’s plant. The New Jersey’s equip- 
ment consists of two standard-gauge locomotives, one com- 
bination passenger car, two freight cars, and one caboose. 

The Wabash connects with two other roads into South 
Bend, besides the New Jersey. It connects with the Chi- 
cago & Indiana Southern at North Liberty, Ind., 5.6 miles 
west of Pine and 13.6 miles from South Bend and with 
the Vandalia Railroad at Lakeville, Ind., 2.5 miles east 
of Pine and 10.1 miles from South Bend. Both roads com- 
pete with the Wabash, 


The New Jersey is clearly a common carrier and may 
lawfully maintain and divide joint rates with the Wabash. 
It is conceivable that the movement of traffic to and from 
South Bend by way of Pine involves some transportation 
waste and that as the Singer company’s plant and South 
Bend are well served without the Wabash we might not 
require joint rates by way of Pine because an original 
matter. But the Wabash is now in the field and is en- 
titled to continue its competition provided it accords only 
reasonable divisions. The interest of the Singer company 


and its stockholders in the New Jersey, however, is suffi- 





. 
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cient to render undue divisions to the New Jersey rebates 
and the divisions granted must therefore be scrutinized. 
The divisions reported at the hearing ranged from 15 
per cent and 20 per cent of the joint rates maintained to 
and from the more distant points to 40 per cent and 50 
per cent of the rates to and from nearby points. The 
Chicago & Indiana Southern and the Vandalia also par- 
ticipate with the Wabash in joint rates to and from South 
Bend, but because they compete with the Wabash, demand 
and generally receive greater divisions than the New Jer- 
sey receives. During the month of December, 1913, the 
New Jersey earned an average of $12.93 per car on car- 
load freight inbound to South Bend by way of Pine, and 
an average of $13.70 per car on carload freight outbound 
from South Bend by way of Pine. These earnings seem 
somewhat high for a haul of only 12 miles, but the actual 
return on the reported book value of the road, including 
materials and supplies, less depreciation, has seldom been 
excessive, as appears from the following table: 
Per- Per- 
Year centage Year centage 
ended June 30— return. ended June 30— return. 


Average 


It does not appear that these same divisions have ob- 
tained during all of the years shown or that they are the 
divisions allowed to-day. The small return for 1915 is 
the result of a decrease in tonnage. A 6 per cent divi- 
dend, aggregating $6,000, was declared during 1913. No 
dividend had been declared before and none has been 
declared since. The general expenses of the road have 


uniformly been moderate. 

We cannot find on the evidence before us that the divi- 
sions considered are excessive, or that they include re- 
bates to the Singer company. 


SECOND INDUSTRIAL RAILWAYS CASE 


(Johnstown & Stony Creek R. R. Co.) 


CASE NO. 4181 (41 I. C. C., 46-52) 
IN THE MATTER OF ALLOWANCES TO SHORT LINES 
OF RAILROAD SERVING INDUSTRIES. 


1. AND S. NO. 414 
CANCELLATION OF RATES IN CONNECTION WITH 
SMALL LINES BY CARRIERS IN OFFICIAL CLAS- 
SIFICATION TERRITORY. 
Opinion No. 3901. 


The Johnstown & Stony Creek R. R. Co. found to be a common- 
carrier industrial line and connecting trunk lines directed 
to conform their joint rate and switching arrangements 
with it to the principles herein announced. 


Same appearances as in original report. 


BY THE COMMISSION: 

This supplemental report deals with the interchange 
switching charges of the Johnstown & Stony Creek Rail- 
road Co. and their absorption by connecting trunk lines. 
The principal questions are: (1) Whether the Johnstown 
& Stony Creek may lawfully be paid any divisions by its 
trunk line connections; (2) whether its connections may 
properly refuse to accord points on the Johnstown & 
Stony Creek as low rates as they maintain to and from 
points on their own rails in the same vicinity. 

The Johnstown & Stony Creek Railroad is a_ short 
switching line that interchanges traffic with the Baltimore 
& Ohio Railroad and the Pennsylvania Railroad at Johns- 
town, Pa. It was incorporated in January, 1888, under 
the laws of Pennsylvania with a capital stock of $91,500, 
divided into 915 shares of the par value of $100 per share. 
The road constructed consisted of 1.03 miles of track 
from a point of interchange with the Baltimore & Ohio 
south along the east bank of Stony Creek to the plant 
inclosure of the Johnson Steel Street Rail Co. The same 
interests held the stock of the Johnstown & Stony Creek 
and of the Johnson Steel Street Rail Co., and the only 
traffic handled by the railroad was traffic to and from 
the Johnson Steel Street Rail Co.’s plant. The Johnson 
Steel Street Rail Co. was soon after succeeded by the 
Johnson .Steel Co., which was succeeded in turn by the 
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Lorain Steel Co. At present all but six shares of the 
stock of the Johnstown & Stony Creek are held by E. H. 
Gary, who is a director of the Lorain Steel Co., the six 
excepted shares being held by officers of the Lorain Steel 
Co. Both the Lorain Steel Co. and the Johnstown & 
Stony Creek are controlled by the Federal Steel Co., which 
is a constituent company of the United States Steel Cor- 
poration. 

The present line of the Johnstown & Stony Creek con- 
sists of 1.02 miles of main track which it owns that ex- 
tends from the original point of interchange with the 
Baltimore & Ohio south to the plant of the Lorain Steel 
Co.; 0.777 mile of track through the plant inclosure of 
the Lorain Steel Co., leased from the Lorain Steel Co., 
and 1.36 miles of track, beyond, that is owned by the 
Valley Smokeless Coal Co. and that extends past the 
Valley Smokeless Coal Co.’s three tipples to another point 
on the track of the Baltimore & Ohio. In addition to these 
tracks the Johnstown & Stony Creek operates 0.826 mile 
of sidetrack which it owns, including two team tracks, 
between its point of interchange with the Baltimore & 
Ohio and the Lorain Steel Co.’s plant; 0.797 mile of side- 
tracks which it leases from the Lorain Steel Co. and 7.11 
miles of industrial sidings. Fifteen industries besides 
the Lorain Steel Co. are served directly and many more 
indirectly through the two team tracks maintained. About 
4.6 miles of the tracks operated are located outside of 
the plant inclosure of the Lorain Steel Co., while 5.28 
miles of the 7.11 miles of industrial sidings operated be- 
long to the Lorain Steel Co. The 1.36 miles of track 
owned by the Valley Smokeless Coal Co., though described 
as main track, is really only a spur track, as the coal 
company is the only industry served over it. The land 
and tracks leased from the Lorain Steel Co. are valued 
in the lease at $68,737.50, and the lease obligates the 
Johnstown & Stony Creek to pay to the lessor an annual 
rental of 6 per cent of the agreed value of the property 
demised and to pay all taxes, insurance and other fixed 
charges. A cevenant in the lease obligates the Johns- 
town & Stony Creek to perform all intraplant switching 
for the Lorain Steel Co. at a charge of $1 per loaded car, 
and all local switching and interchange switching with 
the Baltimore & Ohio and the Pennsylvania at a charge 
of $1.50 per loaded car, subject to all changes in the 
Johnstown & Stony Creek’s published tariff charges for 
such services. An annual ground rent of $150 is paid to 
the Pennsylvania Railroad for a strip of land on which 
a part of the sidetrack owned by the Johnstown & Stony 
Creek is laid. 

The Pennsylvania reaches the Johnstown & Stony Creek 
over a short branch line of its own that extends from a 
point on its main line between Johnstown and Conemaugh 
just east of Johnstown to a point on the Baltimore & Ohio 
about 1 mile north of the Baltimore & Ohio’s point of 
interchange with the Johnstown & Stony Creek, and 
thence over the rails of the Baltimore & Ohio at a wheel- 
age charge of $1 per loaded car. The Baltimore & Ohio 
reaches Johnstown from the south almost at right angles 
to the main line of the Pennsylvania which traverses 
Johnstown east and west. 

The Johnstown & Stony Creek maintains a charge of 
$1.50 per car to and from all points on its lines for inter- 
change and local switching and a charge of $1 per car 
for intraplant switching.* Both of the trunk lines absorb 


*Effective May 8, 1916, a charge of 4.5 cents per ton was es- 
tablished for interchange and local switching which is absorbed 
by the trunk lines on all carload traffic froma which the trunk 
lines derive some line-haul revenue. 


the interchange switching charge on all carload traffic 
except coal and traffic to and from the Lorain Steel Co. 
Both lines question their right to accord divisions to the 
Johnstown & Stony Creek, because of its relation to the 
Lorain Steel Co., and apparently desire not to apply their 
Johnstown locality rates to and from points on the Johns- 
town & Stony Creek but to apply higher rates. The Johns- 
town & Stony Creek contends that it is entitled to accept 
divisions not only on traffic to and from non-proprietary 
industries, but also on traffic to and from the Lorain 
Steel Co.’s plant and that its present divisions equal to 
its interchange switching charge of $1.50 are inadequate. 
Patrons of the Johnstown & Stony Creek object to the 
discontinuance of the application of the trunk lines’ 
Johnstown rates to and from points on the Johnstown & 
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Stony Creek, while coal operators served by the Johns- 
town & Stony Creek object to the present exception of 
coal from that basis. 

Trains reaching Johnstown over the Baltimore & Ohio 
go first to a break-up yard located a few hundred feet 
north of the Baltimore & Ohio’s point of interchange 
with the Johnstown & Stony Creek. Cars consigned to 
the Cambria Steel Co. are placed upon one sidetrack, 
cars consigned to industries served directly by the Balti- 
more & Ohio on another, cars consigned to industries 
served by the Johnstown & Stony Creek on a third. The 
ears consigned to industries served by the Johnstown & 
Stony Creek are then switched to the rails of that road 
at the point of interchange. The Johnstown & Stony 
Creek classifies the cars received and moves them either 
to the sidetracks of the industries to which they are 
consigned or to its own team tracks. The process is 
exactly the reverse for outbound traffic. Inbound Penn- 
sylvania trains are broken up at Conemaugh. Cars con- 
signed to industries served directly by the Pennsylvania 
are switched to their several destinations. Cars con- 
signed to industries served by the Johnstown & Stony 
Creek are hauled from Conemaugh over the Pennsyl- 
vania’s branch line at Johnstown 1 mile to the Baltimore 
& Ohio rails, thence over the Baltimore & Ohio’s rails 
1 mile to the rails of the Johnstown & Stony Creek, 
and thence over the rails of the Johnstown & Stony Creek 
to the classification yard of the Johnstown & Stony Creek, 
which consists of tracks leased from the Lorain Steel 
Co. within its plant inclosure. The Johnstown & Stony 
Creek classifies the cars received and delivers them. 
This process also is reversed for outbound traffic, except 
that outbound cars sometimes are delivered to the Penn- 
sylvania at a point a few thousand feet north of the classi- 
fication yard of the Johnstown & Stony Creek. The 
Johnstown & Stony Creek does not classify outbound 
traffic delivered to the Pennsylvania according to whether 
it is to move east or west, but only as to character of 
freight and connecting lines. 

The Pennsylvania pays nothing for the use which it 
makes of the Johnstown & Stony Creek’s rails and re- 
ceives nothing for the service which it performs over 
them. The reason is that the Pennsylvania delivers cars 
to the Johnstown & Stony Creek in such heavy trainloads 
that classification at the Johnstown & Stony Creek’s 
junction with the Baltimore & Ohio would require more 
interchange tracks than are now maintained. Many of 
the cars are empty coal cars, and the Pennsylvania re- 
fuses to designate specifically the number of cars in- 
tended for each of the mines at which they are to be 
placed. 

The only equipment operated by the Johnstown & Stony 
Creek consists of four standard-gauge locomotives. No 
bills of lading or switching tickets or transfer slips are 
issued by it, all outbound cars being handled on shipper’s 
orders, the shipper’s bills of lading being sent directly 
to the trunk lines, except that card manifests are received 
by the Johnstown & Stony Creek for loaded coal cars. 
No per diem is paid for cars and no switching reclaims 
are received. All car service charges are collected by the 
trunk lines directly from the shippers or consignees. No 
passenger service is maintained. The traffic handled dur- 
ing the year ended June 30, 1913, and the revenue de- 
rived from it was divided as follows: 


Revenue. 


$8,848.50 
11,892.00 


1,362.00 
162.00 


3,854.00 


Switching movements. Cars. 
Interchange, for— 
Lorain Steel Co. 
Independent industries 
Local, between— 
Lorain Steel Co. and independent industries 
Independent industries 
Intraplant: 
Lorain Steel Company 


The corresponding figures for the year ended June 30, 
1914, were as follows: 


Revenue. 


$8,394.00 
13,773.00 


1,149.00 
5,047.00 


Switching movements. Cars. 

Interchange, for— 
Lorain Steel Co., coal traffic excepted 
Independent industries 

Local, between Lorain Steel Co. and indepen- 
dent industries, coal 

Intraplant: 


5,596 


9,182 


During the seven years ended June 30, 1914, 48,714 
cars were handled for the Lorain Steel Co. for $69,417.50 
and 45,208 cars for independent industries for $67,808. 
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The Johnstown & Stony Creek is a common-carrier in- 
dustrial line and may lawfully be paid allowances or 
divisions by the trunk lines with which it connects on all 
traffic, including traffic to and from the plant of the 
proprietary company. Excessive divisions, however, would 
constitute rebates to the Lorain Steel Co. The general 
principles applicable for the determination of fair divi- 
sions were stated in the Chicago, West Pullman & South- 
ern R. R. Co. case, 37 I. C. C., 408 (The Traffic World, 
Jan. 29, 1916, p. 241), as follows: 


In so far as the industrial line serves the plant in interplant 
switching and other purely plant service the cost of such service 
and the investment in facilities used exclusively to perform 
that service must be excluded in calculating the cost of the 
switching service to and from the trunk lines. The investment 
in facilities used both for plant service and interchange switch- 
ing can only be included in the proportion that they are used 
in interchange switching. Interior plant switching or any other 
service differing radically in nature from the general work of 
switching cars between industries and connections should be 
segregated as to investment and operating costs of the indus- 
trial line so far as this may be feasible. The engine hour will 
usually be found a safer guide than cars handled for making 
this general separation. For interior plant switching the in- 
dustry benefited should be charged with the allocated capital 
and operating costs. The remaining operating and capital costs 
measure the maximum which may be received net for other 
switching, either in the form of switching charges or allow- 
ances, there being a minimum charge for the shortest switch- 
ing and a somewhat higher charge for the longer distance 
switching. From its entire business the industrial line should 
not earn more than a fair return on the property devoted 
to the public use, less reserve for accrued depreciation, and 
including material and supplies in the investment. 


We shall expect the Johnstown & Stony Creek to con- 
form its charges and the two trunk lines to conform their 
allowances to the foregoing principles. 


All industries served by the Baltimore & Ohio at Johns- 
town pay the same rates, both inbound and outbound. 
Their average distance from the Baltimore & Ohio’s break- 
up yard is about 4,923 feet, while the industries served 
by the Johnstown & Stony Creek are at an average dis- 
tance of about 3,947 feet from the same point. In Rogers 
& Prinkliey vs. B. & O. R. R. Co. 30 IL. C. C., 32 (The 
Traffic World, April 18, 1914, p. 741), we found that the 
Baltimore & Ohio’s proposed application of rates on coal 
from mines on the Indian Creek Valley Railway just east 
of Connellsville, Pa., that were 10 cents per ton higher 
than the rates on coal from the Baltimore & Ohio’s Meyers- 
dale district, a little farther east of Connellsville, was 
neither unreasonable nor unjustly discriminatory. Coal 
mines on the Baltimore & Ohio at Johnstown are in the 
Meyersdale district. The Baltimore & Ohio may therefore 
properly decline to apply its Johnstown locality rates to 
and from points on the Johnstown & Stony Creek, pro- 
vided no unlawful discrimination is practiced. We ob- 
serve in this connection that the Baltimore & Ohio main- 
tains joint rates with the Pennsylvania between locations 
at Johnstown on the Pennsylvania and local and common 
points on its lines that are substantially higher than its 
rates between locations at Johnstown on its own rails and 
at the same common and local points. Discrimination is 
alleged in that the Meyersdale districts rates on coal ap- 
ply from the tipples of the Valley Smokeless Coal Co. 
when the Baltimore & Ohio handles the traffic directly, 
hauling it south over the coal company’s track to the point 
where it connects with the Baltimore & Ohio’s rails, 
whereas if the traffic is handled north by the Johnstown 
& Stony Creek and then delivered to the Baltimore & 
Ohio, the Johnstown & Stony Creek’s charge of $1.50 per 
car is added to the Meyersdale district rate and is not 
absorbed. The very fact, however, that an independent 
terminal carrier participates in the traffic in one case 
and not in the other differentiates the two cases, especially 
as the direct service by the Baltimore & Ohio is available 
except occasionally in times of car shortage. 

The average distance of the industries served by the 
Johnstown & Stony Creek from the Pennsylvania’s break- 
up yard at Conemaugh is 2.6 miles, or about 1.6 miles 
greater than the distance from Conemaugh to the Penn- 
sylvania’s freight station on its branch line at Johnstown 
near the junction of the branch with the line of the Balti- 
more & Ohio by which it reaches the Johnstown & Stony 
Creek. The rates on Pennsylvania’s traffic originating at 
or destined to points on the Baltimore & Ohio at Johns- 
town are higher than the Pennsylvania’s own rates to 
and from Johnstown. It is stated of record that the 
Pennsylvania’s Johnstown rates also apply to and from 
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all points between Johnstown and Packsaddle, 25 miles 
west of Johnstown, and that traffic to and from these 
points is switched from and to Conemaugh the same as 
traffic to and from the Johnstown & Stony Creek. The 
statement is true generally of the rates from Johnstown 
but not of the rates to Johnstown. Only one of the in- 
dustries served by the Johnstown & Stony Creek other 
than coal companies is shown to have any competitors 
in the Johnstown district. The National Radiator Co. is 
shown to have a single competitor in Johnstown, but the 
location of its plant is not disclosed. The coal company’s 
competitors apparently are served directly by the trunk 
lines. 

The evidence fails to establish that the Pennsylvania 
would unduly prejudice shippers on the Johnstown & Stony 
Creek by refusing to apply its Johnstown locality rates 
to and from points on the Johnstown & Stony Creek, and 
in -the absence of discrimination such action would not 
be improper. . 

The possible application of the commodities clause of 
section 1 of the act has not been considered and is not 


decided. 


INDUSTRIAL RAILWAYS CASE 


(Allowances to Kanawha, Glen Jean & Eastern.) 


CASE NO. 4564 (41 I. C. C., 53-61) 
IN THE MATTER OF ALLOWANCES TO THE KANA- 
WHA, GLEN JEAN & EASTERN RAILWAY AND THE 
WHITE OAK RAILWAY BY THE CHESAPEAKE & 
OHIO RAILWAY CO. AND THE VIRGINIAN RAIL- 


WAY CO. 
Submitted May 6, 1915. Opinion No. 3902. 
. » Kanawha, Glen Jean & Eastern Ry. found to be a com- 
' pe earrier entitled to accept divisions of rates from its 
k line connections. : ; 
The divisions granted by the connecting trunk lines should 
* “reflect the cost of service by the Kanwha, Glen Jean & 
Eastern Ry. to and from its junction points with the trunk 


q poetal reserved in a lease of the White Oak Ry. to the 


. Chesapeake & Ohio and the Virginia railways discussed. 


bo 





- rnham and C. W. Dillon for White Oak Ry. Co.; 
Biswh Jackson & Knight, ©. W. Osenton, and A. J. Horan 
for Kanwha, Glen Jean & Eastern Ry. Co.; E. W. Knight for 
Virginian Ry. Co. and Kanawha, Glen Jean & Eastern Ry. Co.; 
G. A. Wingfield for Virginia Ry. Co.; Henry Taylor and W. S. 
Bronson for Chesapeake & Ohio Ry. Co.; Joseph H. Gaines for 


interveners. 


BY THE COMMISSION: 

This proceeding was instituted by the Commission on 
its own motion in November, 1911, to determine: (1) 
The relationship between the Kanawha, Glen Jean & East- 
ern and the White Oak railways and certain coal operators 
whose mines they served; (2) the propriety of the rate 
arrangements of the two roads with the Chesapeake & 
Ohio and the Virginian railways, Both roads are located 
in the New River coal district of West Virginia and their 
principal traffic is coal, which they carry from the mines 
to points of interchange with the Chesapeake & Ohio and 
the Virginian. The Virginian applied its New River dis- 
trict rates on coal from mines on both roads and paid both 
roads divisions. ‘The Chesapeake & Ohio, on the other 
hand, refused to apply its district rates from any point 

on either road or to allow them anything. A hearing 
was had on Jan. 4, 1912; oral argument, April 5, 1912. 
Coal operators with mines served directly by the Chesa- 
peake & Ohio or the Virginian intervened at the hearing 
in support of the Chesapeake & Ohio’s attitude and in 
opposition to the policy of the Virginian. The White Oak 
subsequently sold all of its rolling stock and supplies, 
and on Dec. 1, 1912, leased the remainder of its property 
to the Chesapeake & Ohio and the Virginian jointly. A 
supplemental hearing was had on Feb. 5, 1915, reargu- 
ment on May 6, 1915. The principal questions presented 
are: (1) Whether the Glen Jean is a common carrier 
controlled by shippers; (2) what divisions it may reason- 
ably accept from its trunk line connections for its carriage 
of interchange traffic; and (3) whether the commodities 
clause of the act debars it altogether to transport the coal 
of its controlling shippers. 

The Glen Jean extends from Tamroy, W. Va., 8 miles 
northeast through Kilsythe Junction and Sugar Creek 
Junction, to Glen Jean, W. Va., with a branch that ex: 
tends from Sugar Creek Junction 6.2 miles northwest to 
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Pax, W. Va. About 5 miles of sidetracks also are main- 
tained. The road connects at Pax with the Virginian’s 
main line from Deepwater, W. Va., to Hampton Roads, 
Va., and at Kilsythe Junction with the Loup Creek branch 
of the Chesapeake & Ohio that extends from Thurmond, 
W. Va., on the main line through Deepwater to Hampton 
Roads, 7 miles west to Glen Jean and thence 3 miles 
southwest and parallel to the Glen Jean to Kilsythe Junc- 
tion. A branch called the White Oak branch extends from 
Glen Jean 4 miles northeast to Carlisle, W. Va. The 
White Oak extends from Carlisle 4 miles east through 
Oak Hill, W. Va., to Stuart, W. Va., with a branch from 
Oak Hill, 2 miles north to Bishop on the Virginian. A 
detached branch extends from Price Hill Junction on the 
Chesapeake & Ohio’ Loup Creek branch, near Sugar Creek 
Junction, across the Glen Jean’s line to Pax but parallel 
to its line to Tamroy, 3 miles to Price Hill, W. Va. 

The Glen Jean was incorporated under the laws of 
West Virginia in November, 1895, with an authorized 
capital stock of $500,000, divided into 5,000 shares, of the 
par value of $100 per share, The incorporators were T. G. 
McKell, who subscribed 246 shares, and four of his asso- 
ciates, who subscribed 1 share each as qualifying directors, 
total 250 shares. In 1911, the calendar year preceding 
the original hearing, outstanding shares were as follows: 
T. G. McKell, estate, 22; William and John D. McKell, 
his heirs, 286 each; Mrs. Jean D. McKell, his widow, 286 
shares; Helen Dunn, aunt of the heirs, 50 shares; four 
original qualifying directors, 10 shares each; Robert W. 
Manly, secretary, 30 qualifying shares held beneficially 
for the McKell family; total, 1,000 shares. In the same 
year the road was indebted to the McKells in the sum of 
$499,000 and interest. The same T. G. McKell, in Sep- 
tember, 1893, had secured the incorporation, under the 
laws of West Virginia, of the McKell Coal & Coke Co., 
hereinafter called the coal company, with an authorized 
capital stock of $1,000, divided into 10 shares of the par 
value of $100 per share, of which 6 were subscribed by 
T. G. McKell and 1 share each by William, John D., Mrs. 
Jean D., and M. W. McKell, four members of his family. 
In 1911 the increased stock of the coal company was held 
as follows: William McKell, 33 shares; John D. McKell, 
32 shares; Jean D. McKell, 33 shares; Robert W. Manly, 
secretary, 1 share, and 1 other qualifying share; total, 100 
shares. Thus the road and the coal company were or- 
ganized by one individual, who, with the members of his 
family, maintained the complete stock ownership and con- 
trol of both companies with the exception of a few qualify- 
ing shares. William McKell was president of the Glen 
Jean and treasurer of the coal company; John McKell, 
treasurer of the Glen Jean and president of the coal com- 
pany. Both companies had the same secretary, auditor 
and general superintendent, and certain other minor em- 
ployes of the coal company were also employed by the 
railroad. Billing clerks of the coal company sold tickets 
for the railroad on commission. No substantial changes in 
control or management have occurred since 1911. 

Nearly all of the traffic of the Glen Jean has consisted 
and still consists of outbound bituminous coal. Ten mines 
were served in 1911; five operated by the coal company; 
four by independent interests; one by Thomas Nichol, the 
superintendent of the Glen Jean and also of the coal 
company, upon lands leased from the McKells. One of the 
coal company’s mines, Nichol’s mine and two of the in- 
dependent interests’ mines were also served directly by 
the Chesapeake & Ohio. The other two independent mines 
were on the detached branch of the White Oak Railway 
to Price Hill and were served by the Glen Jean only for 
traffic to Pax. In February, 1915, when the supplemental 
hearing was had, track connections had been made by the 
Glen Jean with two additional independent mines and con- 
nections with others were contemplated. The Chesapeake 
& Ohio had ceased to serve the coal company’s mine which 
it had been serving. The Glen Jean’s present equipment 
consists of 5 locomotives, 6 freight cars, 2 passenger cars 
and 7 service cars. 

The Glen Jean originally extended only from Tamroy 
to Glen Jean, and the Chesapeake & Ohio was its only 
trunk line connection, Prior to Jan. 1, 1911, a rate of 5 
cents per net ton applied to Kilsythe Junction on coal 
from Kilsythe, Oswald, Graham and Tamroy, W. Va., 
which had to be paid by shippers, in addition to the New 
River district rates from Kilsythe Junction. <A regular 
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passenger service was maintained and some freight was 
carried besides coal, but the road lost money annually. 
The McKells financed the deficit. The Virginian began 
operations from the New River district to tidewater about 
1908, whereupon the Glen Jean constructed its present 
branch line from Sugar Creek Junction to Pax, putting it 
into operation in January, 1911. About one-third of the 
land needed was acquired from the McKells. On May 23, 
1911, the Virginian contracted with the Glen Jean to apply 
its New River district rates on coal from all points on the 
Glen Jean and to allow the Glen Jean 10 per cent of its 
revenue on all eastbound shipments, the rates maintained 
to be as low as the rates maintained to common points by 
the Chesapeake & Ohio and the Norfolk & Western from 
the New River and Pocahontas fields. Similar arrange- 
ments were asked by the Glen Jean for other traffic, but 
were not effected until 1914. The Virginian had previously 
made a similar agreement relative to coal with the White 
Oak Railway, which was made a part of another contract 
between the Virginian and two subsidiary colliery com- 
panies of the New River Co., which also controlled the 
White Oak Railway, in which the colliery companies 
agreed to give the Virginian for carriage eastward not 
less than 50 per cent of their coal tonnage and not less 
than 50 per cent of all of their other freight that the 
Virginian could handle at equal rates. The situation was 
well known to the McKells and the Glen Jean when their 
negotiations with the Virginian began. One of the in- 
dependent mines served by the Glen Jean was controlled 
by the holding company that controlled the White Oak 
Railway. 

The New River district rate on coal to tidewater was 
$1.40 per long ton. The Glen Jean’s revenue was 14 cents 
per ton on tidewater coal, but averaged only 12.4 cents 
per ton on all coal for an average haul of about 10 miles, 
with a 2 per cent grade against the load for about one- 
third of the way. Its haul on coal to Kilsythe Junction, 
for which it received 5 cents per ton from the shipper, 
averaged 3 miles, with the grade in favor of the load all 
the way. Effective Dec. 5, 1911, the Chesapeake & Ohio 
published a tariff providing in part that the rates on coal 
from Kilsythe Junction to tidewater would include the 
switching charges of the Glen Jean to Kilsythe Junction 
to the extent of 14 cents per gross ton, but effective March 
11, 1912, the provision was canceled. The Glen Jean had 
published a charge that could be absorbed under this 
provision only a few days before. 

The coal company took advantage of the Virginian’s 
rates from all of its mines on the Glen Jean, and so did 
the independent operators, including those whose mines 
were also on the Chesapeake & Ohio, and who therefore 
already had rates as low as the Virginian accorded. 

Tonnage statistics of the Glen Jean are in evidence, 
as follows, years ending June 30: 


Shipper. 
Inde- 
McKells. pendent. 
Saree een gcse Kean cawrasenneen aie 585,151 None. 
= DEE con oc dcsknnaccersseaace 3,392 71 
po OS ere ry er eee es 521,532 None. 
Other DE co \tadareetionvacaee wen 3,145 847 
SE 65 ik ob hte 0406.04 S0scnseeraseevas 648,245 89,501 
PE, Bi 4 os 0c s~ se Gwewcdeekaeseoe ens 609,449 225,622 
EE aid beans desks cuslins salweo ne 582,375 186,465 
I iii nis ohne hiss 00s oe ees ennesuceee 190,776 79,285 


*Period of six months ended Dec. 31, 1914. 
yIncludes Nichol mine. 


The coal handled since 1910 has been divided between 
the Chesapeake & Ohio and the Virginian as follows: 


Cc. &.& Virginian. 

Inde- 
pen- Inde- 
Period. McKell. dent. McKell. pendent. 
July-November, 1911 .... 99,921 coe 178,522 26,307 
July 1, 1911- June 30, 1912 251,822 395,939 89,501 
July 1, 1912-June 30, 1913 193,285 641,678 225,622 
July 1, 1913-July 30, 1914 1 6,218 395,972 186,465 
July 1, 1914-Dec. 31, 1914 67,039 123,695 25,079 


The Virginian’s only westbound connection is the Chesa- 
peake & Ohio at Deepwater, W. Va., 18 miles north of 
Bishop, so that practically all of the westbound coal 
moves over the Chesapeake & Ohio. Numerous passengers 
have been carried by the Glen Jean, and also United 
States mail. Reports have been and are filed with us. 


The road was chartered as a railroad. 
The following table shows the annual earnings of the 
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Glen Jean on the reported book value of the road, includ- 
ing materials and supplies, less depreciation: 





Year ended Return 
June 30— percentage. 
BT TeAr ES £5: 2S ucdiy Werke None Gad aaNet ees hakoe eb ean Smee 2.21 
I lac cdg hires fa Si tiss a Gini at tw cd ca SOR alge hea RE a RD a ase pO 7.62 
DN ik Sn sae iq cuca saa -@ WS tales arriba Gm ee Shae aie Biota naa Miles 9.48 
MES ane) Sno Wu wae le balnk coh Osea baie BASU RGa See maa nie Me ele 7.01 
Se ORS a 5 signe ate vials 6a Sc PASO R SRA aI Nee 4.57 

RR Ae PRR eect ne ate 8 oe Re cy LIME, FE BRR ES. 6.18 


No dividends have ever been paid. 

The Glen Jean is a common carrier, and as a common 
carrier may lawfully receive divisions from the trunk 
lines with which it connects, provided the divisions do 
not involve concessions to the controlling McKell inter- 
ests. The divisions must also be reasonable. 

The Glen Jean’s annual earnings do not appear to have 
been excessive for the entire period since 1910, but this 
does not prove that the divisions paid by the Virginian 
have not been excessive for the service rendered. The 
president of the Glen Jean states that the 5-cent rate 
maintained to Kilsythe Junction is and has been too low. 
If this is true, the traffic to Pax apparently has yielded 
more than its fair share of the entire road’s earnings, 
The evidence does not suffice, however, for a determination 
of just what divisions would be proper. 

The Glen Jean’s compensation for its service to Kil- 
sythe Junction and for its service to Pax should reflect 
the difference in the cost of performing the two services. 
To this end, the road’s total capital, operating costs and 
taxes should be separated for handling traffic to and 
from Kilsythe Junction on the one hand, and to and from 
Pax on the other, the separation being effected on the 
basis of engine hours. The entire business of the road 
should not yield more than a fair return on the property 
devoted to public use. 

The Chesapeake & Ohio cannot upon the present record 
be compelled to apply its New River district rates on coal 
from points on the Glen Jean. It does not apply its junc- 
tion point rates on coal from points on any independent 
coal-carrying short line with which it connects and is not 
shown to discriminate unjustly against operators served 
by the Glen Jean. The Chesapeake & Ohio appears to be 
quite willing to lease the Glen Jean and operate it as 
part of its own system. 

The commodities clause forbids common carriers by 
railroad to transport any articles or commodities, other 
than timber and the manufactured products thereof and 
company material, which they own; or in which they 
have any interest, direct or indirect; or manufactured, 
mined, or produced by them, or under their authority, 
from which they have not genuinely dissociated them- 
selves before the act of transportation. United States vs. 
Delaware & Hudson Co., 213 U. S., 366. The argument 
frequently is made and is made here that this provision 
conflicts with the provision of section 15 of the act rela- 
tive to the compensation of shippers by railroads for as- 
sisting them in the service of transportation or for fur- 
nishing facilities for such service and that industrial 
railroads and tap lines are therefore beyond the purview 
of the commodities clause. The argument is fallacious. 
Section 15 recognizes the common-law right of railroads 
to perform their public duties through agents and by 
means of hired facilities and merely provides that the 
Commission may regulate the compensation paid to the 
agent employed or to the owner of the facility hired of 
. hae or the owner of the facility is also a shipper. 

& S. F. Ry. Co. vs. Kansas City Stock Yards Co., 
33° . Cc. C., 92 (The Traffic World, Feb. 20, 1915, p. 390). 

The Glen Jean has an indirect interest in the coal com- 
pany coal which it transports, for the reason that the two 
companies have the same controlling stockholders, the 
same executive and managing officers, and are conducted 
with little regard for the legal distinction between them. 
See United States vs. L. V. R. R. Co., 220 U. S, 257; 
United States vs. D., L. & W. R. R. Co., 238 U. S., 516; 
Campbell’s Creek Coal Co. vs. A. A. R. R. Co., 29 I. C. C., 
682 (The Traffic World, April 4, 1914, p. 657). 

William McKell was responsible for the Glen Jean’s 
5-cent rate on coal to Kilsythe Junction. He felt that it 
was too low for the service performed, but also felt that 
the consequences of the Chesapeake & Ohio’s attitude should 
be borne by the coal company and the Glen Jean jointly, 
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and that the coal company might well share the Glen 
Jean’s loss attributable to the 5-cent rate for the reason 
that the two companies were only separate pockets in 
the same garment. He stated, too, that the coal company’s 
tonnage had been diverted to the Virginian because the 
Virginian was paying for it. The facts, of course, were 
that the Virginian was paying the Glen Jean which ostensi- 
bly had no control over the routing of the shipments, The 
allowance paid by the Virginian to the Glen Jean de- 
creased the cost to the coal company of coal transporta- 
tion by decreasing the annual deficit of the Glen Jean 
which the McKells regularly financed. 

The maintenance by the Glen Jean of a rate on coal 
believed by its president to be too low for the service 
rendered may not have been of any discriminatory ad- 
vantage to the coal company as things turned out. But 
the commodities clause strikes at the possibility of dis- 
crimination and not merely at its actual effectuation. 
United States vs. L. V. R. R. Co., supra; D., L & W. R. R. 
Co. vs. United States, 231 U. S., 363. The dangerous tend- 
ency of the Glen Jean’s action is apparent. If the road 
had enjoyed a heavier and more varied tonnage and had 
served more shippers than it did, its losses on coal might 
have been made up at the expense of other traffic, while 
the coal company would have profited to the extent that 
the rate maintained on coal was lower than it reasonably 
should have been. 

The White Oak Railway Co. is controlled through stock 
ownership by the New River Co., which also controls the 
colliery companies that operate most of the mines served 
by the railway. The relationship is very close, and the 
payment of an excessive rental by the Chesapeake & Ohio 
and the Virginian to the White Oak would constitute a 
rebate to the coal interest behind it. 

The lease involved reserved an annual rental of $27,420, 
and obligates the lessees to maintain the property, to pay 
all taxes and all insurance charges on it, and to apply 
their New River district rates on coal from all points 
served by the railway. The rental reserved is equivalent 
to a 6 per cent return on $457,000, whereas the reported 
book value of the whole road, including equipment, at the 
time the lease was executed was only $389,058.91. Ap- 
parently, therefore, the rental involved is excessive. No 
finding to this effect will be made at this time, but both 
the lessor and the lessees are directed to consider the 
matter and to report to us the results of their examina- 
tion within 60 days after the service of our report herein. 

If the respondents determine to arrange a lease of the 
Glen Jean to the trunk lines it must be filed with this 
Commission, together with a full statement of the arrange- 
ment. If, on the other hand, joint rate arrangements be- 
tween the Chesapeake & Ohio and the Glen Jean are en- 
tered upon, the respondents are directed to file for our 
approval a complete statement of the arrangements show- 
ing specifically the basis of constructing the joint rates 
and the divisions thereof. In any case such a statement 
must be filed within 60 days from the service hereof 
which shall set forth fully the joint rate arrangements 
between the Virginian and the Glen Jean revised to accord 
with the views hereinbefore expressed, 


CLASS RATES FROM CHESTNUT 


RIDGE RAILWAY STATIONS 
1. AND S. NO. 765 (41 I. C. C., 62-67) 


Submitted May 24, 1916. Opinion No. 3903. 


Divisions proposed to be paid to the Chestnut Ridge Ry. by the 
Lehigh & New England R. R. and connections out of joint 
class rates proposed from points on the Chestnut Ridge Ry. 
to points west of the Buffalo-Pittsburgh line and out of 
class rates between stations on the Chestnut Ridge and on 
the Delaware, Lackawanna & Western R. R. found exces- 
sive to the extent that they exceed $3.25 per car on traffic 
handled over the Palmerton branch of the Chestnut Ridge 
Ry. and $4.50 per car on traffic handled over the main line. 





William A. Glasgow, Jr., and H. S. Wardner for Chestnut 
Ridge Ry. Co.; William Jay Turner for Lehigh & New England 
R. R. Co.; J. L. Seager for Delaware, Lackawanna & Western 
R. R. Co.; T. B. Koons for protestant. 


MEYER, Chairman: 

This proceeding involves the single question whether the 
divisions which the Chestnut Ridge Railway, an indus- 
trial line, would receive out of certain joint class rates 
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proposed to and from points on its line would be fair 
compensation for the service performed or whether they 
would be excessive and thus involve an element of rebate 
to the principal shipper over the road, The rates pro- 
posed are contained in two tariffs filed to take effect 
Jan. 1, 1916, and Jan. 25, 1916, respectively, one tariff 
naming rates to points west of Buffalo, N. Y., and Pitts- 
burgh, Pa., applicable by way of the Lehigh & New Eng- 
land Railroad, hereinafter called the New England, and 
the Delaware, Lackawanna & Western Railroad, herein- 
after called the Lackawanna; the other, rates to and from 
points on the Lackawanna in connection with the New 
England. Both tariffs were protested by the Central Rail- 
road Co. of New Jersey, hereinafter called the Central, and 
were suspended, first until April 30, 1916, and later, until 
Oct. 30, 1916. 

The Chestnut Ridge extends from Lehigh Gap, Pa., 
where it connects with the Central, northeast through 
Palmerton East, Pa,, where it connects with the New 
England, to Kunkletown, Pa., 10.5 miles. A branch ex- 
tends from Palmerton East 1.49 miles west through Palm- 
erton to another point on the Central, a few miles north 
of Lehigh Gap. This branch is of more recent construc- 
tion than the main line and is used almost exclusively in 
place of the main line from Palmerton East to the Cen- 
tral at Lehigh Gap. The road is owned by the New Jer- 
sey Zinc Co. of New Jersey, hereinafter called the zinc 
company, which also owns the New Jersey Zinz Co. of 
Pennsylvania. The zine company has two plants on the 
Chestnut Ridge, one on the main line at Palmerton East, 
known as the east plant; the other, known as the west 
plant, at the western terminus of the Palmerton branch. 
The west plant is also on the Central, while the east 
plant is also served by the New England, so that each 
plant is served directly by one trunk line and indirectly 
by another. The direct track connection between the east 
plant and the New England is recent. Traffic between 
the east plant and the New England formerly was switched 
by the Chestnut Ridge a distance of about 100 yards. 
We found in The Chestnut Ridge Railway Case, 37 I. C. C., 
558 (The Traffic World, Jan. 29, 1916, p, 248), that a di- 
vision of more than $1 per car for this service was ex- 
cessive and the direct track connection mentioned was 
established immediately afterwards. The Central’s line 
on which the zinc company’s west plant is located extends 
from Taylor, Pa., just outside of Scranton, Pa., south and 
southeast through Wilkes-Barre, Mauch Chunk and Allen- 
town, Pa., to Phillipsburg, N. J., and thence east to New 
York harbor, N. Y., connecting at Taylor with a spur of 
the Lackawanna’s main line from Buffalo, N. Y., through 
Scranton, Delaware Water Gap and Portland, Pa., and 
Washington, N. J., to New York harbor and at Phillips- 
burg with a branch line of the Lackawanna from Wash- 
ington southwest to Phillipsburg. The New England’s line 
on which the zine company’s east plant is located connects 
with the Lackawanna’s main line from Buffalo to New 
York, at Portland, almost due east of Palmerton. 

The rates proposed are higher generally to and from 
stations on the Chestnut Ridge northeast of Palmerton 
than from Palmerton East, but the East Palmerton rates 
apply to and from Palmerton. 

The divisions proposed to be allowed to the Chestnut 
Ridge out of the proposed rates to points west of the 
Buffalo-Pittsburgh line are 20 cents per ton for carloads 
and 1.5 cents per 100 pounds for less than carloads, with 
a minimum charge of 2 cents per less-than-carload ship- 
ment. 

The divisions in cents per 100 pounds to be allowed out 
of the rates proposed to and from Lackawanna stations 
are as follows: 
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The Central protests that all of these divisions would 
be excessive, and prejudicial to the Central; that they aie 
unnecessary in that the Lackawanna can reach the zinc 
company’s east plant through the New England and its west 
plant through the Central without the co-operation of the 
Chestnut Ridge; and that no divisions can legally be paid 
on any traffic to and from the zinc company’s plants. The 
theory of the protest is that the. payment of divisions to 
the Chestnut Ridge on zinc company traffie is tantamount 
to a purchase of the traffic. The Central cannot pay the 
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Chestnut Ridge anything on west plant traffic for the 
reason that it does not reach the west plant over the 
rails of the Chestnut Ridge, and it fears that if the New 
England and the Lackawanna are permitted to accord the 
Chestnut Ridge divisions they will soon get all of the 
business. Traffic to and from the east plant is not in 
issue, but it is important to observe that the Central can 
pay the Chestnut Ridge divisions on such traffic, while the 
New England’s position at the east plant is like that of 
the Central at the west plant. The Central pays the 
Chestnut Ridge the following divisions on class traffic to 
Philadelphia delivered to the Central over the Palmerton 
branch: 


Rule 

Route. y 25 
Allentown . 4 
Bethlehem q s 3 


45 3. 
4.4 3.8 

The Chestnut Ridge is a common carrier and as a com- 
mon earrier is entitled to participate in joint rates with 
its connections and to receive divisions from them pro- 
vided the divisions are reasonable and involve no unlaw- 
ful concessions to the zine company. Chestnut Ridge 
Railway Case, supra. The right is not limited to non- 
proprietary traffic, but applies equally to proprietary traf- 
fic as was expressly held in The Tap Linc Cases, 234 
U. S., 1, which case, however, did not involve the com- 
modities clause. No opinion is expressed herein with 
reference to the application of the commodities clause to 
the situation presented on this record. The right of the 
Lackawanna to get to the west plant of the zinc company 
through the New England and the Chestnut Ridge in- 
stead of through the Central, if it so desires, is equally 
clear. Through routes and joint rates with the Central 
would not shorten the haul involved or otherwise eliminaté 
transportation waste. The zinc company’s west plant is 
about 357 miles from Buffalo by way of the Lackawanna 
to Portland and the New England and the Chestnut Ridge 
beyond, as compared with a distance of about 350 miles by 
way of the Lackawanna to Scranton and Taylor and the 
Central beyond. The same plant is 113 miles from New York 
by way of the Lackawanna through Washington to Port- 
land and the New England and the Chestnut Ridge be- 
yond; 119 miles by way of the Lackawanna through Wash- 
ington to Phillipsburg and the Central beyond. Through 
routes with the Central to and from the West by way of 
Taylor would short haul the Lackawanna about 50 miles. 
Through routes with the Central to and from the East by 
way of Phillipsburg would not short haul the Lackawanna, 
but, as stated before, would not be any simpler or shorter 
than the routes in controversy. This leaves only the 
question of the level of the divisions proposed, 


Most of the traffic of the Chestnut Ridge moves over 
the branch between Palmerton East and Palmerton and 
consists largely of traffic to and from the plants of the 
zinc company. During the year ended June 30, 1915, 
22,742 cars of freight moved exclusively over the Palmer- 
ton branch, 679 cars over the Palmerton branch and the 
main line, 338 cars exclusively over the main line. The 
freight operating expenses for the branch were 85 cents 
or 98 cents per car, depending upon the basis employed 
for separating certain common expenses, including main- 
tenance of way and structures expenses, between passen- 
ger and freight traffic, an engine-hour basis or a car-mile 
basis. All of the remaining items are separated on the 
basis of actual expenditures or hours of service. The ex- 
penses for the main line on a car-mile basis amounted to 
$2.29 per car. No separation is made of main-line figures 
on an engine-hour basis, but the only item separated on 
other than an actual hours of service or expenditure basis 
is the maintenance of way and structures item, which is 
separated on a car-mile basis. This item amounts to 46 
per cent of the total main-line operating expenses. The 
taxes for the whole road amounted to 4 cents per car, the 
traffic expenses to 12 cents, the general expenses to 17 
cents, An expense amounting to 8 cents per car was 
incurred on the Palmerton branch for hire of locomotives. 
Per diem was paid averaging $1.21 per car on which per 
diem was charged, but only 70 cents per car on the basis 
of all cars handled. The total debit for freight ear hire 
was $16,705.85. 

The reported book value of the road and equipment of 
the Chestnut Ridge on June 30, 1915, less depreciation 
but including materials and supplies, was $460,242.76. 
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Witnesses for the Chestnut Ridge valued the road and 
equipment at $465,300, but evidently not as of June 30, 
1915. To this value they added $55,000 par value of 
capital stock as representative of the total value of the 
tangible property of the road, The total is apportioned 
between the main line and the Palmerton branch in the 
ratio of 22 to 78 as determined by an analysis of actual 
capital expenditures. The par value of the capital stock 
should not have been considered in addition to the esti- 
mated value of the property investment. The apportion- 
ment of the reported book value of the road and equip- 
ment in the ratio of 78 to 22 gives a value of $358,989.35 
for the Palmerton branch and of $101,253.41 for the main 
line. The ratio of freight car-miles to passenger car- 
miles on the Palmerton branch for the year ended June 
30, 1915, was 86 to 14, which gives $308,730.84 as the value 
of the Palmerton branch assignable to freight traffic. The 
main-line ratio was 18 to 82, which gives $18,225.61 as 
the value of the main line assignable to freight traffic. 
Interest on these sums at 6 per cent per annum would 
have amounted to 79 cents per car on the Palmerton 
branch and to $1.08 per car on the main line. The engine- 
hour ratio on the Palmerton branch, freight traffic to 
passenger traffic, was 66 to 34. On this basis the value 
of the branch assignable to freight ,traffic was $236,932.97, 
interest on which sum at 6 per cent would have amounted 
to 61 cents per car. 

The figures given total $4.91 per car on the main line; 
$3.39 per car maximum and $3.08 per car minimum on 
the Palmerton branch, An allowance of 70 cents per car 
on account of per diem instead of $1.21 would give $4.40 
per car on the main line; $2.88 maximum and $2.57 mini- 
mum on the Palmerton branch. 

None of these figures is computed exclusively for inter- 
change traffic, which is the only traffic in issue. The evi- 
dence shows that 22,224 cars were handled over the Palm- 
erton branch for the zinc company, that 7,730 of these 
cars moved interplant 7,730 car-miles, and that 14,494 cars 
moved to and from the trunk lines 26,051 car-miles; that 
518 cars were handled over the Palmerton branch for 
others and that 679 cars were handled over the main 
line and the Palmerton branch. It does not appear, how- 
ever, what proportion of the two lots, 518 and 679, con- 
sisted of interchanged cars. The two lots aggregated 
1,835 car-miles, and if we assume that half of this total 
car-mileage was attributable to interchange business and 
also one-half of the number of cars, the car-mileage at- 
tributable to interchange business over the Palrherton 
branch constituted 76 per cent of the total car-mileage 
over the branch, while 598 cars were interchanged. On 
this basis the total operating expenses per car for inter- 
change freight traffic over the branch amounted to $1.15 
or $1, according to whether the car-mile or éngine-hour 
method is used; interest on investment to 93 cents or 72 
cents per car. The separation of the traffic and general 
expenses and taxes for the whole line on the same basis 
gives 40 cents per loaded freight car. These figures plus 
9 cents per car for locomotive hire assignable to inter- 
change traffic total $2.57 maximum and $2.21 minimum, 
which sums a per diem to the amount of 70 cents per car 
would augment. to $3.27 maximum and $2.91 minimum. 
Similar calculations for main-line traffic are impossible 
upon the evidence before us, as the main-line traffic is 
not divided between interchange and non-interchange traf- 
fic on any basis, 

No figures are in evidence from which the costs of 
handling interchange business can be computed on an 
engine-hour basis. 

The traffic to or from points east of the Buffalo-Pitts- 
burgh line which the Chestnut Ridge handled during the 
first four months of the year ended June 30, 1915, aver- 
aged 21 tons per car, and a division of 20 cents per ton 
would have returned the Chestnut Ridge $4.20 per car. 
It does not appear to what extent this traffic moved ex- 
clusively over the Palmerton branch and to what extent 
over the main line or over both the main line and. the 
Palmerton branch. 

The revenues of carriers are not ordinarily to be judged 
on the basis of return upon particular portions or divisions 
of their roads, but upon their roads as a whole. St. Louis 
& San Francisco Ry. Co. vs. Gill, 156 U. S., 649, 665; 
Northern Pacific Ry. vs. North Dakota, 236 U. S., 585, 
600. It is desirable here, however, under the particular 
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circumstances disclosed, to consider separately the traffic 
handled on the Palmerton branch of the Chestnut Ridge 
and the revenue which the Chestnut Ridge may properly 
derive from it. The cases cited involved rates charged 
the public and not divisions between carriers, 

The divisions proposed would be excessive for carload 
traffic handled exclusively over the Palmerton branch and 
cannot be sanctioned. No division should be paid on such 
traffic, regardless of its origin or destination, in excess 
of $3.25 per car. On carload traffic to and from points 
east of Palmerton East the divisions proposed would be 
excessive to the extent that they would earn for the Chest- 
nut Ridge more than $4.50 per car. With respect to less- 
than-carload traffic the divisions proposed do not appear 
to be improper. 

The Central’s divisions are not directly in issue, but 
what is fair for the New England with respect to traffic 
to and from points on the Palmerton branch will also be 
fair for the Central, as the service performed by the 
Chesinut Ridge in switching traffic to and from the Cen- 
tral is substantially the same as the service performed in 
switching traffic to and from the New England. The Cen- 
tral, therefore, should not pay the Chestnut Ridge any 
divisions on such traffic that exceed $3.25 per car, al- 
though somewhat higher divisions may properly be paid 
on traffic to and from points east of Palmerton East. The 
Central has raised the question of proper divisions against 
its competitors and cannot object to such findings relative 
to its own divisions as the evidence justifies. 

There is no evidence that the rates proposed in the 
tariffs under suspension would be unreasonable or other- 
wise unlawful, and our order suspending the tariffs will 
be vacated. These rates must not be divided, however, 
otherwise than in accordance with the conclusions herein 
expressed. 


SECOND INDUSTRIAL RAILWAYS CASE 


(Northampton & Bath R. R. Co.) 
CASE NO. 4181 (41 I1..C. C., 68-75) 
IN THE MATTER OF ALLOWANCES TO SHORT LINES 
OF RAILROAD SERVING INDUSTRIES. 





1. AND S. NO. 414 

CANCELLATION OF RATES IN CONNECTION WITH 
SMALL LINES BY CARRIERS IN OFFICIAL CLAS- 
SIFICATION TERRITORY. 


Opinion No. 3904. 


1. Connecting carriers directed to conform their joint rate or 
switching arrangements with the Northampton & Bath R. R. 
to the principles herein announced, the Northampton & 
Bath R. R. being found to be a common carrier. 

2. Divisions or allowances by trunk lines to common-carrier 
industrial lines must vary directly with the cost of the 
industrial lines’ service to and from the trunk lines, because 
fair divisions or allowances for the more costly service 
would be excessive for the less costly service and the excess 
would constitute a pecuniary inducement to the controlling 
industry to route its traffic by way of the trunk line paying 
the excessive allowances. 

3. Switching reclaim arrangements disapproved and_ substi- 
tute prescribed. 





Same appearances as in the original report. 


BY THE COMMISSION: 

This supplemental report deals with the question of 
allowances to the Northampton & Bath Railroad by the 
Central Railroad of New Jersey, the Delaware, Lacka- 
wanna & Western Railroad, and the Lehigh & New Eng- 
land Railroad, hereinafter called the Central, the Lacka- 
wanna and the Lehigh, respectively. The specific ques- 
tions presented are whether the Northampton & Bath 
may lawfully be paid any divisions by its trunk line con- 
nections, and, if so, whether the divisions now being paid 
are proper. 

The Northampton & Bath extends from Northampton, 
Pa., about 7.1 miles east, through Navarro, Weaversville, 
Lerchs, Jacksonville and Bath stations to Bath Junction, 
Pa. It connects at Northampton with the Central and 
at Bath Junction with the Lackawanna and the Lehigh. 
It was incorporated under the general railroad law of 
Pennsylvania in July, 1902, at the instance of the Atlas 
Portland Cement Co., hereinafter called the cement com- 
pany, which has a large cement plant at Navarro, about 
a mile east of Northampton. It is capitalized at $500,000, 
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divided into 5,000 shares of the par value of $100 per 
share, of which 4,988 are held by the cement company. 
Most of the officers of the railroad company are also offi- 
cers of the cement company. All of the stock was sold 
for cash, and no bonds have ever been issued. The rails 
of the Central at Northampton extend up to the property 
line of the cement company’s plant, and before the North- 
ampton & Bath was built the Central handled all of the 
cement company’s traffic. The purpose of building the 
Northampton & Bath is said to have been to render more 
railroads available to the cement company and to give it 
direct access to more eastern tidewater points than the 
Central reached. : 

Prior to April, 1914, all three of the trunk lines named 
participated in joint rates with the Northampton & Bath 
and allowed it $2.50 per car, minimum 20,000 pounds, on 


all carload freight interchanged and 1.25 cents per 100° 


pounds on less-than-carload freight. The rates maintained 
generally were identical with the rates to and from the 
points of interchange, and the allowances made equaled 
the interchange switching charges maintained by the 
Northampton & Bath. A charge of $1 per car was main- 
tained by the Northampton & Bath for local switching, 
including intraplant switching, and a rate of $1 per car 
on rock from the cement company’s quarry to its store- 
houses. During April, 1914, the trunk lines canceled the 
joint rates maintained, rendering applicable higher com- 
bination rates, based on Northampton and Bath Junction. 
Effective July 10, 1914, however, the Lehigh provided that 
it would absorb $2.50 per car, minimum 40,000 pounds, on 
all carload traffie to or from Northampton & Bath stations 
and on “less-than-carload traffic, 20,000 pounds in the ag- 
gregate, $2.50 per car.” The Lackawanna did substan- 
tially the same thing on Oct. 4, 1915, providing that it 
would absorb the Northampton & Bath’s switching charges 
on all traffic to and from its line not to exceed $2.50 
per car on carload shipments and 1.25 cents per 100 
pounds on less-than-carload shipments. 

Effective Jan. 3, 1916, the Northampton & Bath reduced 
its switching charges between Navarro and Northampton 
on the one hand, and the Central’s rails on the other, to 
$1.85 per car, minimum 20,000 pounds, on carload traffic 
and to 1 cent per 100 pounds on less-than-carload traffic. 
The Central provided for the absorption of these charges 
excepting on coal and coke by tariffs effective the same 
date. Effective Jan. 15, 1916, the Northampton & Bath 
provided a scale of local class rates as follows, rates 
stated in cents per 100 pounds: 


Rule Rule 
CN co seamlan ones 1 2 25 3 26 4 5 6 
5 5 4 4 3 2 


and a charge of $2.50 for intraplant switching for the 
cement company. Effective Feb. 14, 1916, a general charge 
of $2.50 was established for “internal or plant switching 
at industries.” Numerous joint rates have also been pub- 
lished to and from points on the Northampton & Bath, 
-out of which the Northampton & Bath is allowed $2.50 
per car, minimum 20,000 pounds, 1.25 cents per 100 pounds 
on shipments weighing less than 20,000 pounds, by the 
Lackawanna and the Lehigh, and $1.85 per car on ship- 
ments weighing 20,000 pounds or more, 1 cent per 100 
pounds on lighter shipments, by the Central. 


The present arrangement differs from the arrangement 
in effect prior to April, 1914, in that the interchange 
switching charges of the Northampton & Bath to and 
from the Central are lower than its charges to and from 
the Lehigh and the Lackawanna, and that the allowances 
and divisions paid by the Central are equally lower than 
the allowances and divisions paid by the Lehigh and the 
Lackawanna. The change purports to pursue the find- 
ings in our original report herein, 34 I. C. C., 596 (The 
Traffic World, July 17, 1915, p. 123), relative to the fourth 
group of lines therein discussed. 


The main-line track of the Northampton & Bath from 
the Northampton terminus of the road to a point just 
east of the Navarro station, 0.75 mile, is leased from 
the cement company, together with numerous sidetracks 
within the cement company’s plant inclosure and certain 
equipment at an annual rental of 6 per cent of the value 
of the property demised as determined annually on the 
basis of cost, less depreciation... The tracks leased ag- 
gregate 15.1 miles, valued for the year ended June 30, 
1913, at $12,000 per mile, or $181,2u0 in the aggregate. 
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The equipment leased consists of 12 standard-gauge loco- 
motives, various passenger, freight and service cars, track 
scales, buildings, etc., valued for the same period at $145,- 
492.41. All of the tracks leased, except one recently con- 
structed spur, formerly were operated by the cement 
company and are now used exclusively for the cement 
company’s traffic, except the short stretch of track used 
as a part of the main line. Public team tracks are 
owned and operated at Northampton, Jacksonville, and 
Bath; storage tracks near Weaverville; interchange tracks 
with the Lackawanna and the Lehigh, respectively, at 
Bath Junction, an aggregate of 2.2 miles of track. The 
equipment owned consists of 7 standard-gauge foco- 
motives, 1 passenger car, 20 flat cars, 6 steel hopper cars, 
1 tank car and 1 service car. The interchange tracks 
used at Northampton belong to the Central. 

All of the team tracks maintained are used to some 
extent by local tradesmen and farmers both for inbound 
and outbound traffic. A private coal trestle is served at 
Weaversville and a small grain elevator at Jacksonville. 
But the cement company occasions most of the traffic 
handled. During the period from Jan. 1, 1913, to April 
1, 1914, a total of 2,283,151 tons of freight, both interline 
and local, was handled to and from the cement company’s 
plant at Navarro; 748 tons for various shippers to or from 
Northampton; 1,385 tons to or from Weaversville; 1,986 
tons to or from Jacksonville; 4,570 tons to or from Bath. 
A regular passenger service is maintained, and during 
the year ended June 30, 1913, 35,809 passengers were 
carried, not more than 5 per cent of them being employes 
of the cement company. 

Interline freight shipments are handled on through bills 
of lading and through waybills. The Northampton & 
Bath is a member of the Freight Claim Agents’ Associa- 
tion and formerly was also a member of the American 
Railway Association. It has applied the national car 
demurrage and per diem rules, but has never participated 
in switching and reclaim arrangements, although it has 
been allowed five days’ free time on its connections’ equip- 
ment and two days’ free time on equipment foreign to 
its connections’ lines. Reports are filed with us. Most 
of the local switching performed for the cement company 
consists of intraplant switching and the switching of cars, 
loaded and empty, between the cement company’s stone 
uarry and various stoqrage houses that form a part of its 
plant. The storehouses are located on sidetracks leased 
by the cement company to the Northampton & Bath, while 
the quarry is reached by tracks owned and maintained 
by the cement company. The tracks are connected, how- 
ever, and the Northampton & Bath operates over them 
to and from the steam shovels at the quarry. Only 2 
locomotives are used by the Northampton & Bath for 
road work, while 17 are used for plant work for the 
cement company. Some of the locomotives leased by the 
railroad from the cement company are leased back for 
use in connection with the steam shovels at the quarry. 

The Northampton & Bath clearly is a common-carrier 
industrial line, and in that capacity may lawfully accept 
divisions or allowances from trunk line connections. But 
the allowances must be fair and reasonable, as excessive 
allowances would constitute rebates to the controlling 
industry. The general principles applicable were stated 
in the Chicago, West Pullman & Southern R. R. Co. case, 
37 I. C. C., 408 (The Traffic World, Jan. 29, 1916, p. 241), 
as follows: 


In so far as the industrial line serves the plant in interplant 
switching and other purely plant service, the cost of such 
service and the investment in facilities used exclusively to 
perform that service must be excluded in calculating the cost 
of the switching service to and from the trunk lines. The 
investment in facilities used both for plant service and inter- 
change switching can only be included in the proportion that 
they are used in interchange switching. Interior plant switch- 
ing or any other service differing radically in nature from the 
general work of switching cars between industries and con- 
nections should be segregated as to investment and operating 
costs of the industrial line so far as this may be feasible. The 
engine hour will usually be found a safer guide than cars 
handled for making this general separation. For interior plant 
Switching the industry benefited should be charged with the 
allocated capital and operating costs. The remaining operating 
and capital costs measure the maximum which may be received 
net for other switching, either in the form of switching charges 
or allowances, there being a minimum charge for the shortest 
switching and a somewhat higher charge for the longer dis- 
tance switching. From its entire business the industrial line 
should not earn more than a fair return on the property de- 
voted to the public use, less reserve for accrued depreciation, 
and including material and supplies in the investment. 
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The Northampton & Bath has extended credit to the 
cement company in connection with freight charges to the 
extent of over $300,000 at one time. At the same time 
a substantially equal amount was due to the trunk lines 
from the Northampton & Bath in unadjusted interline 
account. It is unlawful for trunk lines through the device 
of unadjusted settlements with industrial lines indirectly 
to extend credit to the industries owning such lines to 
the prejudice of other shippers. Hocking Valley R. R. 
Co. vs. U. S., 210 Fed., 735, 747. ' 

Smaller allowances by the Central to the Northampton 
& Bath than by the Lehigh and the Lackawanna for 
switching traffic between the cement company’s plant and 
the termini of the trunk lines at Northampton and Bath 
Junction are both proper and necessary. The service 
to and from Bath Junction is more costly than the service 
to and from Northampton, so that fair allowances for the 
service to and from Bath Junction would be excessive 
for the service to and from Northampton. The excess 
would constitute a pecuniary inducement to the cement 
company to route its traffic by way of Northampton and 
the Central. Outbound shipments by the cement com- 
pany during the year ended June 30, 1913, that moved 
by way of Northampton and the Central were switched 
by the Northampton & Bath an average distance of 4,563 
feet; inbound shipments, an average distance of 5,295 
feet. Outbound and inbound shipments moved by way 
of Bath Junction and the Lehigh or the Lackawanna were 
switched by the Northampton & Bath an average distance 
of 8 miles. The traffic was divided between the three 
trunk lines as follows: 


Outbound Inbound Total 

Trunk line. tonnage tonnage. tonnage. 
EE occ gccccnece eed oan 733,542 799,398 1,532,940 . 

EMOWERR ...c ce cccceccccses 280,068 4,895 284,963 

BEE. o5bia'> 065 o Dees sewseecess 115,048 16,228 131,276 


The total capacity and operating costs and taxes of the 
Northampton & Bath for switching interline traffic to and 
from the cement company’s. plant should be separated for 
switching to and from the Central’s rails at Northampton 
on the one hand and the rails of the Lehigh and the Lack- 
awanna on the other, engine hours being used to effect 
the separation. The maximum permissible allowances per 
car or per 100 pounds can then readily be calculated. 

There is nothing of record to require the absorption of 


- the Northampton & Bath’s interchange switching charges 


by the trunk lines or to require the extensions of the 
trunk lines’ rate to and from their several termini at North- 
ampton & Bath Junction to and from points beyond on the 
Northampton & Bath. Chicago, West Pullman & Southern 
R. R. Co. case, supra. Shippers and receivers of freight 
along the Northampton & Bath might be at a disadvantage 
in comparison with competitors located along the Central, 
the Lackawanna, or the Lehigh, if they were required to 
pay higher rates to and from the various markets in 
which they deal, but that would be the fault of their 
location. Shippers without immediate access to the rail- 
roads in their neighborhood are at a distinct disadvantage 
in comparison with shippers on the railroads, and cannot 
reasonably expect the same rates, provided all other con- 
ditions are equal. 

The cement company’s plant is immediately contiguous 
to the Central’s rails and direct service by the Central 
is therefore possible. Direct service by the Central with- 
out participation by the Northampton & Bath would make 
the Central’s locality rates fairly applicable on cement 
company traffic and would completely save the Central 
from any improper depletition of its revenues from such 
traffic. 

The Central and the Lehigh propose to allow the North- 
ampton & Bath switching reclaims based on an arbitrary 
amount per day for every day that each car delivered 
to the Northampton & Bath is retained less than the av- 
erage number of days, not exceeding five, actually required 
by the Northampton & Bath for its service, this average 
to be determined annually by an examination of the 
records of the Northampton & Bath and to be taken at 
three days for the first year. Switching reclaim arrange- 
ments, which can too readily be made to cover pref- 
erences and advantages to the proprietary industries of 
the industrial lines accorded the reclaims, are inherently 
vicious. Just how this can be accomplished is fully ex- 
plained in the Industrial Railways case, 29 I. C. C., 212, 
231 (The Traffic World, Jan. 31, 1914, p. 218). 
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We accordingly find that some different arrangement 
must be made with respect to the detention of cars by 
the Northampton & Bath and the industries which it 
serves. The Northampton & Bath should publish rules 
providing for the assessment of demurrage against ship- 
pers at the rate of $1 per aay after the expiration of 48 
hours’ free time, while the Central should publish de- 
murrage rules providing for the assessment of demurrage 
against the Northampton & Bath at the rate of $1 per 
day after the expiration of 48 hours’ free time, with the 
proviso that upon satisfactory proof by the Northampton 
& Bath to the Central that it has collected all demurrage 
due it from the shipper upon any car upon which the 
shipper has had to pay demurrage to the Northampton & 
Bath, or that the shipper has not exceeded the free time 
_period allowed him, the Central will refund to the North- 
ampton & Bath $1 out of the demurrage received by the 
Central from the Northampton & Bath. The Lehigh and 
Lackawanna should publish similar rules. In this way 
shippers located on the Northampton & Bath will be ac- 
corded exactly the same treatment in the matter of de- 
murrage as shippers located on the trunk lines and the 
Northampton & Bath will receive one day’s free time 
in addition to the two days’ free time which shippers will 
be allowed. 

All of the findings and conclusions expressed have been 
reached without consideration of the commodities clause 
of section 1 of the act. 

No order will be entered at this time, but the principles 
herein announced should be applied as soon as possible 
by all of the carriers concerned. 


HARLAN, Commissioner, dissenting: 

In connection with the supplemental report in the In- 
dustrial Railways case, 32 I. C. C., 129 (The Traffic World, 
July to December, 1914, p. 919), I ventured to predict (id., 
p. 138) that so far from affording a basis for a permanent 
adjustment of the relations of the trunk lines with in- 
dustrial railways, the course there pursued would result 
in leaving both the trunk lines and the industrial railways 
without any guide for their action, and would put them 
under the necessity of coming back to the Commission 
for definite directions. The matter has developed as was 
thus anticipated. This case, together with New Jersey, 
Indiana & Illinois Railroad, ante page 42, Johnstown & 
Stony Creek Railroad, ante page 46, Kanawha, Glen Jean 
& Eastern Railroad, ante, page 53, and Class Rates from 
Chestnut Ridge Railway Stations, ante, page 62, belong 
to a large group of such cases now undergoing renewed 
consideration by the Commission, and it is fair to assume 
that many others will be brought to our attention in the 
near future. 


Those who haye followed the discussion of the industrial 
railways question doubtless know the grounds that have 
impelled me to withhold my concurrence in the views 
of my colleagues. It will not be necessary therefore to 
note my dissent in each of these cases as they arise and 
the conclusions reached are announced. I have a growing 
conviction, however, that the relations between the trunk 
lines and the industrial railways, as they are now being 
adjusted by the Commission, are violative of practically 
all the great principles underlying the Act to regulate 
commerce and simply result in burdening the trunk line 
revenues with transportation concessions in the interest 
of large industries that require and use an industrial 
railway as a plant facility and as a part of their general 
plant investment. A study of the records before us can 
leave no doubt that while these railways are an industrial 
necessity they nevertheless were incorporated, in the ma- 
jority of cases, so as to give them the form and appear- 
ance of being common carriers, not because they have 
a public to serve or with any real design and expectation 
of serving the public, but merely for the purpose of 
supporting the demands of the industries that own them 
for a share of the trunk line revenues. Through these 
contributions from the trunk lines the favored industries 
are largely relieved of the cost of operating these plant 
facilities, that burden being transferred to the general 
shipping public through the trunk line rates. 

In my judgment these cases also make it clear that 
the spirit, if not the letter, of the commodities clause is 
being violated, and although mention is made of that 
provision of the act in the above-named reports of the 
Commission, its violation is not condemned, apparently 
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because the responsibility for the enforcement of the com- 
modities clause is thought to rest with another branch 
of the government. When the Commission, disregarding 
that provision of the law, undertakes to adjust relations 
that involve a violation of it, the practical result is to 
sanction what the law prohibits and declares to be un- 
lawful. 

In the near future I shall express myself more fully on 
these important questions. 


IRON AND STEEL TO COLORADO 
POINTS 


No. 3340. 
VULCAN IRON WORKS CO. VS. ATCHISON, TOPEKA 


& SANTA FE RAILWAY CO. ET AL. 


Submitted March 11, 1916. Opinion No. 3905. 


On the facts of record here the Commission adheres to its 
finding in the Iron and Steel Cases, 36 I. C. C., 86, 98, that 
a rate of 60 cents per 100 pounds on certain iron and steel 
articles from St. Louis and points taking the same rate 
to Denver, will be a reasonable maximum through rate for 
the future; but on the further evidence adduced it is also 
found that the maintenance of that rate contemporaneously 
with lower rates on wrought iron and other pipe of the 
kind herein described from and to the same points would 
give to the eastern manufacturers of such pipe an undue 
advantage to the undue prejudice and disadvantage of the 
Denver manufacturers of riveted and welded pipe. The re- 
spondents are required so to readjust their rates as to 
avoid such undue prejudice and disadvantage. 


1. & S. NO. 714 (41 I. C. C., 76-82) 





Dayton & Denious for complainant and intervener; W. F. 
Dickinson, T. J. Norton, R. B. Scott, H. A. Scandrett, H. G. 
Herbel, E. E. Whitted, E. M. Clark, C. C. Wright, O. W. 
Dynes and A. P. Humburg for all respondents; R. D. Sangster 
for Commercial Club of Kansas City; Fred G. Wright for Mis- 
souri Pacific Ry. Co. 


HARLAN, Commissioner: 


The rate here under consideration upon a petition for 
rehearing in Vulcan Iron Works Co. vs. A., T. & S. F. Ry. 
Co., 22 I. C. C., 477 (The Traffic World, March 2, 1912, p. 
393), upon a petition of intervention by the R. Hardesty 
Manufacturing Co., and also upon an order of suspension 
by the Commission, is the rate which, in Iron and Steel 
Cases, 36 I. C. C., 86, 98 (The Traffic World, Aug. 28, 1915, 
p. 530), was found to be the reasonable maximum rate 
for the future on iron bars, steel bars, steel plates, steel 
sheets and structural steel, fabricated or unfabricated, in 
carloads, from St. Louis, in the state of Missouri, and 
other points taking the same rate, to Denver, in the state 
of Colorado, when the traffic originates east of the Mis- 
sissippi River. The rate in question, which was pub- 
lished by the respondents to become effective under our 
finding and order in the case last cited but is here under 
suspension, is 60 cents per 100 pounds, or 95.4 per cent of 
the current fifth-class rate of 63 cents. The commodity 
rate at present in effect on these iron and steel articles 
is 45 cents, or 71.4 per cent of the current fifth-class rate. 

The Vulcan Iron Works Co. and the R. Hardesty Manu- 
facturing Co., hereinafter called the Denver manufac- 
turers, produce at Denver many articles from iron bars, 
steel bars, steel plates, steel sheets and structural steel, 
among which are riveted‘and welded iron pipe. This pipe 
is marketed largely in the territory west of Denver, where, 
as contended by the Denver manufacturers, it comes inte 
commercial competition with the pipe made in the East. 
The Denver manufacturers point out (a) that the articles 
on which it is proposed to apply the 60-cent rate are, to 
them, raw materials; (b) that the current rate of 52.5 
cents from St. Louis to Denver on eastern pipe, which is 
manufactured from different materials but is nevertheless 
commercially competitive with the Denver pipe, is lower 
than the proposed rate on the raw materials used in mak- 
ing the Denver pipe; (c) and that it would be unjustly 
discriminatory to charge a higher rate on these raw ma- 
terials than their eastern competitors are required to pay 
in shipping the manufactured product into Denver and 
the contiguous territory. Broadly speaking, it is the rela- 
tion of the rate on wrought-iron or steel pipe to the pro- 
posed rate on the materials from which the riveted and 
welded pipe are made that the Denver manufacturers 
complain of, and they here protest against the proposed 
advance from 45 cents to 60 cents in the rate on these 
materials. 


oe 
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In substance the petitioners are reasserting the allega- 
tions made in the original complaint. Vulcan Iron Works 
Co. vs. A., T. & S. F. Ry. Co., supra. In that case we pre- 
scribed a rate of 52 cents on iron bars and steel bars, and 
43 cents on steel plates, steel sheets and on structural 
steel, not fabricated, to Denver from the Mississippi River 
on traffic originating east thereof. Later, howover, we 
modified our previous holding by prescribing a rate of 45 
cents on all these articles, it having been shown upon a 
further hearing that there was no justification for main- 
taining rates on bars differing from the rates on sheets, 
plates and structural steel. Vulcan Iron Works Co. vs. A., 
T. & S. F. Ry. Co., 27 I. C. C., 468 (The Traffic World, 
July 12, 1913, p. 87). In neither of the foregoing proceed- 
ings was there a basis of record from which to test the 
intrinsic reasonableness of the rates attacked; on the con- 
trary, as the reports show, the rates of 52 and 43 cents 
first prescribed were expressly predicated upon the adjust- 
ment then in force to Utah points. At that time the rate 
from the Mississippi River to Salt Lake City on iron and 
steel bars was 82 per cent of the fifth-class rate, and on 
steel plates, steel sheets and structural steel, not fabri- 
cated, 68 per cent of the fifth-class rate. Allowing these 
same percentages of the fifth-class rate to Denver, we 
found that the rates to that point should not exceed 52 
and 43 cents, respectively. The 45-cent rate, subsequently 
made applicable to all these articles, was approximately 
an average, disregarding odd cents, of the rates previously 
fixed. It is clear, therefore, that up to that time the Com- 
mission had considered only the relative reasonableness 
of the rates. 


In the spring of 1914, however, there were pending nine 
other complaints involving all the rates on iron and steel 
articles from Central Freight Association territory, the 
Mississippi River, the Missouri River, Chicago and from 
points in the territory between Chicago and the Missouri 
River, on the one hand, to destinations in the states of 
Utah, Colorado, Arkansas, Kansas and Oklahoma on the 
other hand. Later, and upon the motion of the defendant 
carriers, the record in Vulcan Iron Works Co. vs. A., T. & 
S. F. Ry. Co., supra, was reopened for further considera- 
tion in connection with the hearing of the other com- 
plaints. Upon that consolidated record it developed that 
the standard rating on iron and steel articles, in carloads, 
in Official and Western Classification territories was then 
and for years had been fifth class; but that the carriers 
operating in the territory west of Chicago had generally 
departed from that basis by maintaining commodity rates 
lower than fifth class. These commodity rates have never 
been so adjusted that the same standard was made applic- 
able to all points of destination; that is to say, they were 
not fixed at the same percentage of the fifth-class rate. 
Generally speaking, all the proceedings under considera- 
tion at that time brought in issue the reasonableness of 
the existing rate relation rather than the intrinsic reason- 
ableness of the rates themselves, the chief allegations 
being discrimination in favor of cerfain communities to 
the prejudice and disadvantage of others. The broader 
inquiry there developed nevertheless formed a more sub- 
stantial basis upon which to test the reasonableness per se 
of the rates in question and, viewed strictly from a trans- 
portation standpoint and apart from purely commercial 
influences, there appeared no évidence that the fifth-class 
standard was too high. The same considerations led to 
the conclusion that the 45-cent rate theretofore fixed by 
the Commission was too low; and upon the more compre- 
hensive record then before us, with due regard to the com- 
modity rates at that time, voluntarily maintained by the 
carriers and also to the existing rate relation, we found 
that 60 cents per 100 pounds would be a reasonable maxi- 
mum rate for the future on iron bars, steel bars, steel 
plates, steel sheets and structural steel, in carload lots, 
to Denver from the Mississippi River on traffic originating 
east thereof. The Iron and Steel Cases, 36 I. C. C., 86, 98 
(supra). In the same proceeding (id., 97) we sanctioned 
as reasonable for the future a proposed maximum carload 
rate of 52% cents to Denver from the Mississippi River 
on cast-iron pipe and on wrought pipe made of iron or 
steel. It is largely from this latter finding that the pres- 
ent dissatisfaction springs. 

The petitions here under consideration allege that the 
Commission in its report in the last-mentioned proceeding 
(pp. 94 and 95) was in error in saying— 


1. As to the relation between riveted pipe, which is made 
from sheet steel, and wrought or cast iron pipe, considerable 
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testimony was introduced upon the rehearing which tended to 
show that there is no commercial or transportation relation be- 
tween those commodities. : Z 

2. The testimony shows that the price of cast-iron pipe is 
quoted at 98.8 cents per foot f. o. b. cars at Denver, wrought- 
iron pipe is quoted at 83.7 cents per foot, while riveted pipe 
is quoted at 30.45 cents per foot; and that if there was any 
appreciable competition between riveted pipe and wrought-iron 
pipe it would follow quite naturally that the riveted pipe manu- 
facturer would secure practically all of the business. It was 
testified that sheet steel, from which riveted pipe is manu- 
factured, is quoted at a higher price in Pittsburgh than 
wrought-iron pipe, and that sheet steel is, in fact, a finished 
article. 

3. The preponderance of testimony upon the rehearing ap- 
pears to show that there is no trade competition between 
wrought and cast iron pipe and riveted pipe. 

The evidence upon which the first statement was based 
is now shown by the further evidence of record here to 
have been erroneous. Wrought, cast and riveted pipe can 
be, and frequently are, used for the same purposes; 
riveted pipe for certain uses is sold in competition with 
wrought pipe; but all iron or steel pipe are loaded in sub- 
stantially the same manner and in the same kind of equip- 
ment; and there are, therefore, both commercial and trans- 
portation relations between them. 


From the additional evidence now before us it appears 
that the second statement is not in accordance with the 
facts, since it is now shown that there is no such dis- 
crepancy in the price of pipe as the evidence then before 
us would indicate. The selling prices of welded pipe and 
riveted pipe are based largely upon the amount of metal 
they contain, and these pipes with like weights of metal 
are very closely related in price. Although used for many 
of the same purposes, riveted pipe may be and usually is 
of thinner gauge than wrought pipe and therefore has the 
advantage of lighter weight and lower cost. On the pres- 
ent record it appears that, while some sheet steel may be 
quoted at a higher price, it is misleading generally to say 
that sheet steel, from which riveted pipe is made, is 
quoted at a higher price than wrought pipe; for such a 
comparison based upon the price per ton is without regard 
to the gauge of the pipe. Wrought pipe always costs more 
at the mill than the skelp from which it is made, and 
welded and riveted pipe made from steel sheets can com- 
pete with wrought pipe mainly because of its lighter gauge 
and the saving in metal and freight rates which result 
therefrom. 

With respect to the third statement, the further evi- 
dence now of record shows that the welded and riveted 
pipe made in Denver meet their strongest competition 
from certain wrought and welded pipe made east of the 
Mississippi River; that there is also strong competition 
with spiral riveted and straight seam riveted pipe, made 
by eastern manufacturers; and that riveted pipe does not 
compete with wrought and cast iron pipe. Riveted pipe 
and welded pipe are used in municipal waterworks, dy- 
draulic electric plants, and water supply lines generally. 

There follows a comparative table of the rates on the 
material from which riveted and welded pipe are manu- 
factured, and the rates on cast-iron and wrought-iron or 
steel pipe, the rates on rievted pipe, and the fifth-class 
rates, from the Mississippi River to Denver and Salt Lake 
City, respectively. In this table the percentage relations 
of the commodity rates to the fifth-class rates are shown: 


MISSISSIPPI RIVER TO DENVER. 
Rate P 


er Reve- 
per 100 cent nue per 
pounds, of fifth- ton- mile, 
cents. class rate. mills. 
Iron and steel bars and structural 
BRR re ae ore ee 45 71.43 9.84 
Iron and steel bars and structural 
OT EEO Oe Ne Oe re *60 95.24 13.11 
Steel plates and sheets.............. 45 71.43 9.84 
Steel plates and sheets ............ *60 95.24 13.11 
Cast-iron and wrought-iron and 
IIT aie oiigi ab 01y'o'es aan oe awa'sreiive 52% 83.33 11.48 
I TD oinig case. cevcicsicncans ier ate Canunars 3 100.00 13.77 
Fifth-class rate ........ccsecseccsees 3 _ 100.00 \13.77 
MISSISSIPPI RIVER TO SALT LAKE. 

Rate Per Reve- 
per 100 cent nue per 
pounds, of fifth- ton-mile, 

cents. class rate. mills. 

Tron and steel bars and structural 

OS See ere, Pre Tene 77 66.38 10.61 
Steel plates and sheets............. 79 68.10 10.89 
Cast-iron and wrought-iron and 

I winstn a on lee 66 Sreletuae nace che 64 55.17 8.82 
Nk 6.0. 5 hses 0d, die bee ennes-ndinw 108 93.10 14.89 
Pe COO i.5 6 ia cc tsasiorsxaanen 116 100.00 16.00 


*Fixed by the Commission in the Iron and Steel Cases, 36 
I. C. C., 86, and here under suspension. 
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Iron and steel bars, sheets and plates seem properly to 
fall within the group of iron and steel articles that gen- 
erally take the fifth-class rate, and they have long been 
so classified as we understand the situation. Moreover, 


although these materials are doubtless used in Denver - 


and elsewhere in the manufacture of articles other than 
pipe, it is to be observed that no complaint has been 
made against the intrinsic reasonableness of the group- 
ing or of the classification. The protest of the Denver 
manufacturers against the particular rate here under sus- 
pension, which is slightly below fifth class, is predicated 
chiefly upon commercial considerations that affect only 
their pipe trade. These manufacturers are already at some 
disadvantage because of their location, and they seek to 
protect themselves against the further disadvantage that 
necessarily would result if they were compelled to pay a 
higher rate from the East on their raw materials than 
their eastern competitors are required to pay on their 
finished pipe, which, although manufactured of different 
materials, nevertheless comes into commercial competition 
with the pipe made in Denver. 


If the general grouping of iron and steel articles under 
the fifth-class standard is in itself reasonable, and the rec- 
ord does not indicate otherwise, it obviously would be 
demoralizing to that whole rate adjustment if, merely 
because on some of those articles the 60-cent rate here 
under suspension adversely affects the Denver manufac- 
turer in a commercial way, we should require the respond- 
ent carriers to reduce that rate so as to put it below or 
on the basis of the rates at present maintained on finished 
pipe from the East to Denver and the territory west 
thereof. Disregarding the purely commercial influences, 
to which much of the evidence of record is directed, and 
viewing the situation wholly from the standpoint of trans- 
portation, we adhere upon the whole record now before 
us to the finding and order in The Iron and Steel Cases, 
supra, namely, that 60 cents per 100 pounds will, for the 
future, be a reasonable maximum rate on iron bars, steel 
bars, steel plates, steel sheets and structural steel, fabri- 
cated or unfabricated, in carloads, from St. Louis and 
other points taking the same rates to Denver, on traffic 
originating east of the Mississippi River. But we also 
conclude and find that the establishment and maintenance 
of that rate while lower through rates are contemporane- 
ously maintained on finished pipe of the kind herein de- 
scribed originating in the East and moving from St. Louis 
to Denver and the territory west thereof, would give to 
the eastern manufacturers an undue advantage within the 
meaning of section 3 of the act to the undue prejudice 
and disadvantage of the Denver manufacturers. We find 
nothing of record, however, that would justify the main- 
tenance of lower rates on iron and steel pipe than are 
contemporaneously maintained on iron and steel bars, 
sheets and plates, which are shipped in a form as com- 
pact and load at least as heavily as pipe. In The Iron 
and Steel Cases, supra, we were to some extend misled 
by the incomplete showing made with respect to the pipe 
rates. 


In view of the foregoing findings and conclusions, we 
shall allow the 60-cent rate, here under suspension and 
found to be a reasonable maximum rate for the future, to 
become effective July 27, 1916, upon the expiration of the 
statutory period of suspension, and the respondent car- 
riers shall be required to readjust their rates, on or before 
Oct. 1, 1916, so as to avoid the undue prejudice and dis- 
advantage hereinabove considered. To the end that this 
may be accomplished the order of July 30, 1915, in Colo- 
rado Manufacturers’ Asso. vs. A., T. & S. F. Ry. Co., 36 
I. C. C., 86 (The Traffic World, Aug. 28, 1915, p. 530), in 
so far as it refers to rates on wrought-iron pipe, cast- 
iron pipe and steel pipe, will be vacated. It will be so 
ordered. 


SHREVEPORT CASE REPORT 


CASE NO. 8418* (41 IL C. C., 83-177) 
RAILROAD COMMISSION OF LOUISIANA VS. ARANSAS 
HARBOR TERMINAL RAILWAY CO. ET AL. 
Submitted April 12, 1916. Opinion No. 3906, 


1, Class rates between Shreveport and Texas points unreason- 
able and ee. .—Class rates between Shreveport. and 
points in Texas found unreasonable and unduly prejudicial 
to Shreveport as compared with class rates for like dis- 
tances in Texas. Reasonable maximum rates prescribed 
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between Shreveport and Texas points and undue prejudice 
ordered removed. 

2. Class and commodity distance scales prescribed between 
Shreveport and Texas points. ommodity rates between 
Shreveport and points in Texas on beef cattle; stock cat- 
tle; horses and mules; stone (rough); sand and gravel; 
common brick; fire brick; junk; lignite: cordwood and tan 
bark; machinery (gin and irrigation); glass fruit jars and 
bottles; iron and steel articles; potatoes and turnips; fruits, 
melons and vegetables; empty barrels and kegs; blackstrap 
molasses; cottonseed and products; unshelled peanuts; flour; 
wheat; corn; hay; agricultural implements, except hand im- 
plements; bagging and ties; binder twine; cans, cases and 
Pails (tin); baskets; chocolate raw materials; dry goods; 
window glass; glassware (table); horse and mule shoes; 
oil (refined petroleum); iron and steel pipe; wrapping pa- 
per; printing paper; tin articles; wire and nails; door locks; 
tools, files and rasps, and on other articles taking the same 
rates, respectively, found unreasonable and unduly preju- 
dicial to Shreveport as compared with rates for the trans- 
portation of the same commodities for like distances within 
Texas. Reasonable maximum rates between Shreveport 
and Texas points prescribed and undue prejudice ordered 
removed. 

3. Texas Classification to be discarded for Western.—Applica- 
tion to the transportation of property within Texas of 
classification rules different from and minimum carload 
weights lower than those applicable to transportation of 
like property between Shreveport and Texas points found 
unduly prejudicial to Shreveport and undue prejudice or- 
dered removed. 


R. G. Pleasant, W. M. Barrow, George T. Atkins, Jr., Luther 
M. Walter, Shelby Taylor and B. A. Bridges for complainants 
and Shreveport ee. of Commerce. H. M. Garwood, A. H. 
McKnight, J. L. West, M. H. Lassiter, Robert H. Kelly, J. W. 
Terry, J. H. Hershey, Drew (Head, R. H. _— M. J. Dowlin, 
W. F. Murray, E. B. Perkins, ©. A. Haid, A. L. Burford, George 
Thompson, J. B. Payne, J. F. semieowde “G. B. Wood, =. 
Blanchard, John King, H. Booth, L. M. Hogsett, C. P. Dowlin 
and Gentry Waldo for defendants and respondents. S. H. 
Cowan. for Dallas Freight Bureau and Fort Worth Freight Bu- 
reau. G. S. Maxwell for Dallas Chamber of Commerce. H. 
Gray for Chamber of Commerce of Houston (withdrew from 
proceeding after hearing). J. C. Dillard for Taylor-Hanna- 
James Company. . H. Zimmerman for Waco Chamber of 
Commerce. H. H. Haines for Northwestern Commercial Asso- 
ciation. R. O. McCormack for Fort Worth Chamber of Com- 
merce. U. S. Pawkett for Jobbers’ & Manufacturers’ League 
and Manufacturers’ Club of San Antoriio. J. A. Morgan for 
city of Houston ‘and Texas in general.’’ C. B. McKiernan for 
Swift & Company. Albert Reed for Sanger Brothers. G. R. 
Payne for Texarkana Pipe Works. Edward P. Byers for Fort 
Worth Chamber of Commerce, Freight Bureau Department. 
H. S. L’Hommedieu for Orange Commercial Club. 








*The report in this case also embraces No. 3918, Railroad 
Commission of Louisiana vs. St. L. S. W. Ry. Co. et al.; No. 
8290, Railroad Commission of Louisiana vs. St. L., S. F. & T. 
Ry. Co. et al. and Investigation and Suspension Dockets Nos. 
710, Eastern Texas Class Rates, and 729, Class Rates to 
Shreveport, La. 


HALL, Commissioner: 


The Railroad Commission of Louisiana, hereinafter re- 
ferred to as complainants, by direction of the legislature 
of that state brought the original proceeding in Docket 
No. 3918, alleging that rates for the transportation of 
freight from Shreveport to points in eastern Texas were 
unreasonable and unduly prejudicial as compared with 
rates on like traffic from competing Texas points to des- 
tinations in Texas. In our report thereon, Railroad Com- 
mission of La. vs. St. L. S. W. Ry. Co., 23 I. C. C., 31 
(The Traffic World, March 30, 1912, p. 599), we found 
that the class rates maintained by the Texas & Pacific 
Railway Co., Houston, East & West Texas Railway Co. 
and Houston & Shreveport Railroad Co. from Shreveport 
to certain points in Texas were unjust and unreasonable, 
and that for the future: rates should not exceed those 
there found just and reasonable. Our order required the 
establishment of such reasonable class rates to specified 
destinations in Texas. It further required the three car- 
riers named above to “abstain from exacting any higher 
rates for the transportation of any article’ from Shreve- 
port to Dallas, Tex., and points intermediate via the line 
of the Texas & Pacific, and from Shreveport to Houston, 
Tex., and points intermediate via the lines of the Houston, 
East & West Texas and the Houston & Shreveport, “than 
are contemporaneously exacted for the transportation of 
such articles from Dallas or Houston for an equal dis- 
tance toward said Shreveport.” From the latter portion 
of that order the defendant carriers appealed to the Com- 
merce Court, where the order was upheld in Texas & 


P. Ry. Co. vs. United States, 205 Fed., 380. That court’s 
decision was sustained by the Supreme Court of the 
United States in Houston & Texas Ry. vs. United States, 
234 U. S., 342. 

Upon petition by complainants for additional relief a 
supplemental hearing was had and on June 17, 1915, we 
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made a supplemental report and order, Railroad Com- 
mission of Louisiana vs. St. L. S. W. Ry. Co., 34 I. C. C. 
472 (The Traffic World, July 24, 1915, p. 164). 

This order, hereinafter called the supplemental order, 
which applied to many carriers not parties to the original 
proceeding, required, among other things, that all the car- 
riers named therein should establish on or before Sept. 
15, 1915, and maintain for single-line application from 
Shreveport to all points in that part of Texas on and 
east of a line drawn through Gainesville, Fort Worth and 
Waco, Tex., and thence via the Brazos River to the Gulf 
of Mexico, the territory so described being termed “east- 
ern Texas” in the supplemental report, class rates no 
higher than a certain mileage scale there found reason: 
able. These carriers were authorized to construct rates 
for joint line application by adding certain amounts to the 
scale prescribed for use over single lines. By “single 
line,” as used in the supplemental report and in this 
report, is meant one line of railroad, or two or more lines 
of railroad under the same management and control; by 
“joint line” is meant two or more lines of railroad not 
under the same management and control. The order also 
required the carriers there defendant to cease and desist 
on or before the date above stated and thereafter to 
abstain from charging, demanding, collecting or receiving 
rates for the transportation of any commodity from 
Shreveport to destinations in eastern Texas higher than 
those contemporaneously applied to the transportation of 
such commodity for an equal distance from points in 
eastern Texas toward Shreveport, or higher, distance con- 
sidered, than the corresponding class rates named in the 
order. 

In order to remove what was found to be unjust dis- 
crimination the carriers there defendant were further re- 
quired to establish, on or before Sept. 15, 1915, and there- 
after to maintain and apply to the transportation of traffic 
from points in eastern Texas toward Shreveport the pro- 
visions of the current Western Classification in effect at 
the time the traffic moves. 

In alleged compliance with the supplemental order the 
carriers there defendant published in various tariffs a 
schedule of class rates to become effective Sept. 18, 1915. 
Upon protest of interested parties representing various 
cities, commercial organizations and industries in the state 
of Texas, we postponed until further notice the effective 
date of the supplemental order and by appropriate order 
suspended the schedules containing the proposed rates 
until July 13, 1916. The proceeding had under this sus- 
pension is known as Investigation and Suspension Docket 
No. 710. On June 28, 1916, under special permission of 
the Commission, tariffs were filed, effective July 10, 1916, 
canceling the suspended tariffs. 

By tariffs intended to become effective Oct. 15, 1915, cer- 
tain carriers proposed increased class rates from Galveston 
and other Texas ports to Shreveport. Upon protest by 
interested parties the operation of these increased rates 
was suspended by appropriate orders until Aug. 12, 1916. 
The proceeding with respect thereto is known as Inves- 
tigation and Suspension Docket No. 729. 


Following our supplemental report and order, the com- 
plainants in September, 1915, filed a new complaint, dock- 
eted as No. 8290, asking us to extend the terms of that 
order to certain other roads operating in eastern Texas 
not named as defendants in the original or supplemental 
proceeding. In October, 1915, complainants filed a third 
complaint, docketed as No. 8418, in which they seek to 
have the requirements of this supplemental order ex- 
tended to all the railroads in Texas. 

By agreement of counsel for all interested parties the 
five proceedings above named were consolidated for hear- 
ing and argument and will be disposed of in one report. 
Here, as before, the railroad commission of the state of 
Texas, hereinafter called the Texas commission, was 
represented at the hearing, but entered no appearance. 
Four appendices are made part of this report and will 
be referred to as occasion demands. 

In general, the issues in the consolidated cases may 
be divided into three parts: (1) The reasonableness of 
defendants’ class and commodity rates between Shreve- 
port and points in Texas; (2) whether or not such class 
and commodity rates are unduly prejudicial to Shreve- 
port as compared with rates maintained by defendants 
for the transportation of like property for similar dis- 
tances within the state of Texas; and (3) whether or not 
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the application of the provisions of the Western Classi- 
fication to the transportation of property between Shreve- 
ports and points in Texas while contemporaneously ap- 
plying the provisions of the Texas classification to the 
transportation of like property within the state of Texas 
results in undue prejudice to Shreveport. 

We proceed to a consideration of the evidence. 

By stipulation on the record the evidence submitted 
in Docket No. 7628, Dallas Chamber of Commerce, Freight 
Bureau Department, vs. A., T. & S. F. Ry. Co., 40 I. C. C., 
619 (The Traffic World, Aug. 5, 1916, p. 337), and that 
submitted during the years 1914 and 1915 in a proceeding 
before the Texas commission, were made part of the 
record in this proceeding. 

The hearings before the Texas commission were on an 
application by the Texas railroads for authority to in- 
crease their rates for transportation within the state of 
Texas. 

A number of exhibits were filed by complainants in 
support of their allegation that the rates between Shreve- 
port and points in western as well as in eastern Texas 
are unreasonable and unduly prejudicial to Shreveport in 
comparison with the rates on the same commodities for 
like distances between Texas points. The following table 
of class rates shows (1) the present rates from Shreve- 
port to representative points in western Texas; (2) the 
intrastate rates to such points for like distances in com- 
mon point territory in Texas; (3) the lowest combination 
of rates that could be constructed by taking the rates 
from Shreveport to Waskom, the first station in Texas 
west of Shreveport on the Texas & Pacific Railway, and 
adding thereto the Texas state rate from Waskom to 
destination; (4) the rates prescribed by us in our sup- 
plemental order for like distances. The destination points 
selected are on the Texas & Pacific Railway. Throughout 
this report rates are stated in cents per 100 pounds except 
as otherwise specified. 


From Shreve- 


port to— = * St £ + 2 Be.D @ 


Riindaevdieuyat 4 105 92 74 Ti 54 58 5i 40 28 231 


See oe ere 80 72 60 58 44 46 40 34 23 17 
| I ae eee 2 £2 Se eae era a 
SO a ot a 82 73 63 59 44 45 40 34 24 19 
ee er ee te” eae” os) eet wk ie a da fais 
Eee ee oe 105 92 74 71 54 58 51 40 28 21 
AEE ERE YR Se 80 72 60 58 44 46 40 34 23 17 
SE, Serer eee oe or Mee Me nk. oa ee ces a che 
re ae 88 77 66 61 45 47 42 36 25 20 
I okie ce bigae.ckesien A ka) lee “ane. Ga - wee Lae ee Sed ec ae 
EERE rate Nera  raey 105 92 74 71 54 58 561 40 28 21 
Diciccsatencweeeie ms 80 72 60 58 44 46 40 34 23 17 
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re pe ae ae 102 88 74 66 50 51 47 39 31 26 
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*In differential territory. 


The contrasts here shown between the class rates from 
Shreveport to points in Texas and the intrastate rates 
in Texas for like distances, although significant and strik- 
ing, are much less pronounced than in the case of com- 
modity rates. Thus, rates on certain commodities from 
Shreveport to various points in Texas are compared with 
rates on the same commodities for comparable distances 
in Texas. These rates, although limited in number, are 
illustrative of the general situation. 

in the following tables “J” indicates joint line and “S” 
single line rate application. 


GLASS BOTTLES TO AMARILLO, TEX. 





From— Miles. cas 3 oe 
CE, caw aalngoetadcaresreessoae $335 29 60 
. eR ern $222 29 59 
SN. oe be eG decseaeerachadhis-emasinel J366 29 60 
EET OEE errr re Tee J592 29 60 
DEN. nck cb 6b tap Hd DRE CONE REES oH Ee TE J594 29 60 
ME fle. 6a cs phate de ewadeeew andes J423 29 60 
ee, 4 eT Cerone eee Tere eee J552 40 92 

WINDOW GLASS TO CORPUS CHRISTI, TEX. 

From— Miles. Gz ta. ke 
A Ae eee ee ee ee ee J230 15 61 
DEED Ln cb.edcceSbhocssccsvesenedeveee ciel 3223 15 58 
TE, ED ct bb ondcccsSercness ceeee ee J513 15 58 
I Bis ek ait wicinece a: eRe ee aga awe 3406 15 58 
OED | i o.cc'n Heees AWCeRMORRC CSRS $149 15 47 
IIE go Ciwiwediee ecb tes cicnecedasas J477 24 71 
TIGHT WOODEN BARRELS TO GAINESVILLE AND AMA- 

RILLO, TEX. 
To Gainesville. To Amarillo. 

From— Miles. Miles. a 
errr: Creer S 89 9 J366 19 
PN rrr J324 18 J594 22% 
ee rrr or $297 15 3535 221% 
Galveston ...cecccccccees S411 18 J642 22% 
re $262 39 J556 36 


SADDLERY AND HARNESS TO MARFA, TEX. 


Class Class Class Class Leather, 

From— Miles. 1 2 3 4 ia ©. da 
RRO 3622 104 95 81 78 66 
I og achive Wage eee J523 104 be 81 78 66 
ea aaa J494 104 81 78 66 
San Antonio ...... $423 98 83 7 73 60 
"eee. $633 104 5 81 78 66 


Shreveport ........+: J711 142 123 106 102 107 


The carload rates on other commodities from points 
in Texas to Shreveport are compared with the rates on 
the same commodities for comparable distances in Texas. 

CABBAGES FROM BROWNSVILLE, TEX. 


Minimum 
weight Refrigera- 





To— Miles. G.. Bas en. tion charge. 
SN. nb car sccisensoa 3665 28 10 $35.00 
5 ocaccdecceeeneMe J607 28 10 35.00 
OS eee ee J598 28 10 35.00 
Ss ers J525 28 10 35.00 
EE, ccdacucesnceeed J589 49 12 61.50 

, TEX 
Minimum 
weight 

To— ae (tons). 
Texarkana 20 10 
Pittsburg 20 10 
RR ee ae eas re 3515 20 10 
EE <S. .ds Gab 6 hGin oh beak eaaee eee Jail 20 10 

J555 52 12 


STE re 


POTATOES FROM HARLINGEN, TEX. 
Minimum 


weight 
To— Miles. Cc. En (tons). 
NN Fe Ee J640 26 10 
ES ye ee ee ee J582 26 10 
EE ous oa edd wean eae J573 26 10 
FE ee eee een oe ae J500 26 10 
NOONE cn dicpndscveddcveseserereeses J564 44 12 
WATERMELONS FROM FALFURRIAS, TEX. 
Minimum 
weight 
To— Miles. C. I. (tons). 
NL. ce hake ae dodadedekebeoeeae J568 21 10 
EE adc cube ecanle<cwwndo ew etonen J509 21 10 
RE ere J501 21 10 
. 0 SA ere een eee eee J438 21 10 


PINE 9a aahd. cal ds cons Keo be thas aera ee 3502 42 12 
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WHEAT AND OATS FROM AMARILLO, TEX. 


To— Miles. Wheat. Oats. 
SE Coane pad eure Gkaen eae tee te J513 15 12% 
By nO EEE ee J499 15 12% 
PEO | aiiste es Soke nic cthhs dvtediviws J534 15 12% 
EE 5 50h slr otk op arke phe eseenin 2e0c edd 04 | 12% 
NIN. bua Baeawevenéoebescaeebeaeas J552 32 251% 

PEANUTS FROM SWEETWATER, TEX. 

To— Miles. Cc. k 
NR iia: 4 car architec pee maa ate orerate ee Sc iia tn fe aah $303 15 
REE Siinain s.0<slnabenand tale bee cew LAP ea Ne ea eNe See J211 15 
NL (s:5;0.045 Ks Se akns naa tisickalal eadeatse ke eeeee S447 15 
I itunes Gliwice Mrasiagtunsscaidwitucasmimedande $425 44 


During the last two years one dealer has made ship- 
ments from Shreveport of most of the manufactured 
articles named to many of these cities and towns in west- 
ern Texas, and other dealers at Shreveport have received 
shipments of cabbages, onions, potatoes, watermelons, 
wheat, oats, wool and peanuts from the western Texas 
points. Similar contrasts in class and commodity rates 
might be multiplied almost indefinitely. 

The scale of mileage class rates from Shreveport to 
destinations in eastern Texas, hereinafter called the 
Shreveport scale, prescribed by our supplemental order, 
corresponded almost exactly with the Texas intrastate 
scale for distances up to 245 miles. The Texas intrastate 
rates are blanketed for distances greater than 245 miles 
to destinations in Texas intrastate common point terri- 
tory. These blanket rates are: 

: i2s @ & sa ease & 
NE x iora catidasl an csteatacantss 80 72 62 58 43 45 40 34 24 19 


For distances in excess of 245 miles the Shreveport 


scale is higher than the Texas scale and reaches a 
maximum, for distances over 400 miles and not over 


450 miles, of— 


RN cotta dir acsaiviemedidor wakdcaaeue t.2.2 s+. + * &. &.. 2 
| RR ee en re 106 91 76 66 52 53 49 40 32 28 


& 


Our supplemental order provided that for joint line 
application the rates might be higher than those in the 
scale for the corresponding classes by the following 


amounts: 
| ee cere meme es 1 2 3 4 Dk 2 £2 ee 
REE Gb oem ccc ie neon getaahlad 8 7 6 5 4 4 4 3 2 2 


The rates so made were not to exceed those fixed as 
maxima for distances not greater than 450 miles. 

The carriers in their petition to the Texas commission 
for increases in intrastate class rates sought authority 
to apply a scale which was practically the Shreveport 
scale upon intrastate traffic in Texas. The hearing at 
which this scale was presented was held in Dallas in 1914. 

Subsequent to that hearing the carriers entered upon 
an investigation of the terminal and station costs of han- 
dling less-than-carload shipments, and the results of their 
investigation, covering a period of six months ending Dec. 
31, 1914, were presented at a further hearing in June, 
1915. These figures included the wages of employes en- 
gaged in handling shipments at stations, the cost of sta- 
tionery, light and heat at stations, station repairs, other 
station expenses, and the switching of cars. 

Certain stations were selected at Dallas, Fort Worth, 
San Antonio, Austin, Cuero, Sherman, Flatonia, Howe 
and Hammond as being representative. Items of wages 
were assigned directly to less-than-carload or carload 
traffic where possible. All items of expense chargeable 
to both less-than-carload and carload shipments which 
could not be directly assigned to one or the other were 
allocated between the two on the percentage that the 
number of each bore to the total of both. For example, 
if the less-than-carload and carload shipments, respect- 
ively, at any station are to each other in number as 9 
is to 1, any expense at that station which could not be 
directly assigned to one or the other was allocated to 
less-than-carload and carload traffic, respectively in the 
proportion of 9 to 1. 

The result of this test indicated that these known costs 
per ton of 2,000 pounds for handling less-than-carload 
traffic were: 
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This includes only one handling. If the expense at the 
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other end of the route is as great, the actual average 
expense of forwarding and receiving less-than-carload 
shipments at these Texas stations is computed at $3.54 
per ton, or 17.7 cents per 100 pounds. 

The less-than-carload shipments forwarded from the 
Dallas and Houston stations of the Sunset Central lines 
during the month of October, 1915, were divided in weight 
between the first four classes as follows: 


Weight, 

per cent 

6 kode wos eeees anieeee i a ce Sienna lene eee oc naa anes 18 
I 5 its ce :aso- Sine ans awraaicee a sohieeiswoude Mae dacs ausaeee 8 
I ik carers Gites cite nin ecb erage hn alia a ag ay calpaiaies Ata alete Sud 28 
NIN IO 65h sa <a:/0s i sucht omits wach Si ea es waa ate ens ack emit 46 
NEY ped bees saieics & mais SG al alee diarehdie'e Os oa 418 wieeieia aaa Sa a 100 


If the test so made be taken as typical, the tonnage 
importance of the classes is in the following order: 
Fourth, third, first and second. With these figures as a 
basis the carriers earnestly urge that the class rates 
applied in Texas common point territory to such traffic 
for distances of 30 miles or less are not sufficient to pay 
the cost of handling at stations. For distances of 30 
miles the present rates are: 


lO CLEC EEOC TL ORE CREE Coe 3.2 4 
Ca hiner hie imal de warn dail wieo Gin atinne Gbetgtaterergralshinbians sks 20 18 16 14 


Receipts upon 100 pounds of average less-than-carload 
shipments moving 30 miles would therefore be, on— 
Cents. 





ee CO og oS bdo ee ade s dse bee oecabwodtavekow 3.60 
No dg ced wim aioe 5k is Sip aw ea ea ee 1.44 
pi ee ee ore re cor eee 4.48 
Pe I Ee IS oo hh aiccig nities cdvescdensescuss 6.44 

ee, CO Oi TI a i ko ois b Se vticiccwsseticcecsinees 15.96 


The present rates for 40 miles are as follows: 


Ci dase shel aiawia wee Ra cariat sie ata anata aside agra aiaaaiail : £2 °s 
GG Sean ea gcnbbudes coun geass mieaeawawenteelnnamnas 24 22 20 18 


The receipts per 100 pounds of average less-than-carload 
shipments moving 40 miles computed in like manner 
would be 19.96 cents. 

The costs above outlined do not include anything for 
the road haul, or for taxes, loss and damage, interest upon 
investment, or a number of other expenses incident to 
the railroad business. 

There are certain practical reasons why rates applied 
under any given classification should bear a percentage 
relation one to another. In the establishment of class 
rates from eastern defined territory to the New Mexico 
points in Corporation Commission of New Mexico vs. 
Ry. Co., 34 I. C. C., 292 (The Traffic World, July 10, 1915, 
p. 56), and from certain northern Pacific ports to: points 
in Washington, Oregon, Idaho and Montana in Portland 
Chamber of Commerce vs. O. R. R. & N. Co., 21 I. C. C., 
640 (The Traffic World, Dec. 2, 1911, p. 953), we pre- 
scribed maxima bearing the following percentage relation: 


I sins: isnimele a @eghn dias Ga ee pees <4 x elew nies eae 2 7 2. 28 
PRR. ib i0s.0006 cance Ga wep ier cesbomeaensaceee 100 85 70 60 


With this relation between the classes, and following 
the Dallas-Houston test of relative weights, the lowest 
rates on this traffic that will produce revenue equal to 
the station costs so shown are: 


Ce 


These rates would produce a revenue of 16.93 cents 
on 100 pounds of average less-than-carload traffic com- 
puted as above. 

The carriers propose that the Shreveport scale be 
modified by making the minimum rates which would be 
applicable for distances of 10 miles or less as follows: 


ee oe | 


2 3 4 
ow9'9 elas inaia.a(e's 6b Relea sO a'eis Vein 86m Seibe bees saeediee« 24 22 18 16 


As computed these rates would yield a revenue of 18.48 
cents on 100 pounds of average traffic. The proposition 
contemplates with respect to the fourth class rates an 
increase of 1 cent per 100 pounds— 


For each 4 miles up to and including 90 miles; 

For each 5 miles over 90 and not over 150 miles; 
For each 10 miles over 150 and not over 270 miles; 
For each 15 miles over 270 and not over 300 miles; 
For each 20 miles over 300 and not over 400 miles; 
For each 25 miles over 400 and not over 450 miles. 
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A fourth class rate of 70 cents is thus reaehed, to be 
applied for all distances in Texas intrastate common point 
territory in excess of 450 miles and rates upon the higher 
classes are constructed by maintaining a percentage rela- 
tion between them and the fourth class rate. Taking 
that rate as 100 per cent, the proposed percentages 
would be: 


diced oianiasincn tg: dcains salle Sieib anes atiatnlete tomerrares meses ate 2 3 4 
PD Son nck 850s p5nbascetbredraaeseeuae 150 1385 110 100 


It is proposed to construct the rates upon the lower 
classes so as to bear the following percentage relation 
to the fourth class rate: 


I ii ita lnn sit nce alee da Slekd dinette ease eaten 5S A BC. Bice 
ante. treisW'al areca c'eeince Gemie actu amiplewe aloo 70 76 64 56 42 36 


Or, taking the first class rate as 100 per cent, the other 
classes would be related thereto as follows: 


a halk cis re hoe epee Be & c. Dd 3B 


1 2 2 Soe SS 
ee RE 100 90 7 67 47 51 43 37 28 24 


The fifth class rate is the carload rate which moves 
the largest amount of carload traffic, and the fourth class 
rate as shown moves by far the largest amount of less- 
than-carload traffic. In the scale proposed by the car- 
riers the fifth class rate begins with 7 cents for a distance 
of 10 miles or less, reaches 28 cents at 100 miles, 38 cents 
at 200 miles, 47 cents at 300 miles, and a maximum of 54 


,cents at 450 miles. 


While all the evidence with reference to the station 
costs was presented to the Texas commission, the Car- 
riers did not at that time propose a definite scale of rates 
based upon these figures. This scale was proposed at 
the hearing before us in December, 1915, and met with 
considerable objection and criticism from some of the 
protestants, who also asserted that the computations con- 
cerning these station costs were erroneous in certain par- 
ticulars. It does not appear, however, that the errors 
pointed out in the computations lead to any serious errors 
in the results. 

While we are not disposed to accept all of the claims 
of the carriers with reference to these station costs, for 
the reason, among others, that the computation made as 
to the freight stations examined may not represent the 
average station costs throughout the state of Texas, due 
consideration must be given to the data submitted. They 
are strongly indicative that the scale of rates known as 
the Shreveport scale is too low for short hauls in the 
territory to which it is intended to apply. 

In the proceedings before the Texas commission, as 
already stated, the carriers urged the adoption for intra- 
state application in Texas of the Shreveport scale or its 
equivalent, which corresponds closely with the scale ap- 
plied between Texas and Oklahoma. The views of many 
shippers were expressed and disclosed a diversity of 
opinion. Many expressed willingness that the particular 
traffic in which they were interested should bear its pro- 
portion of whatever reasonable increase in rates the Texas 
commission might consider the carriers entitled to re- 
ceive. The general expression was against any drastic 
or severe change in the measure of the rates or methods 
of rate making. 

Only the representative of the city of Galveston pre- 
sented a definite plan for constructing class rates. He 
proposed to the Texas commission for intrastate applica- 
tion, and to this Commission for application between 
Shreveport and Texas points, a scale of class rates con- 
structed as follows: 

For all distances in common point territory in Texas 
add to the present Texas intrastate rates the following 
arbitraries: 


For distances— a 5 A B¢ oD 
345 miles or’ 10S. 2.020000. see & BT a oe 2 Se 
Not greater than 250 and not 

BOM TOE Wie vcns ceatanscees 33 43% 2% 2% 3 2 2 2 
255 and not less than 250..... 445 3% 3% 3% 4 3 3 3 
260 and not less than 255..... 5 45 3% 3% 3% 43 3 3 
265 and not less than 260..... 6 5 5&5 3% 3% 3% 43 3 3 
270 and not less than 265..... 75 6 83% 3% 3% 5 3 3 3 
275 and not less than 270..... 8 6 6 4% 4% 4% 5 4 4 4 
280 and not less than 275..... 9 6 6 4% 4% 4% 5 4 4 4 
285 and not less than 280..... 10 7 7 4% 4% 4% 5 4 4 4 
290 and not less than 285..... 11 8 7 5% 5% 5% 65 5 5 
295 and not less than 290..... 12 9 8 5% 5% 5% 65 5 5 
300 and not less than 295..... 1310 8 6% 6% 6% 7 5 6 5 
CN TO a566rsgdeunndabuasrens 1310 8 6% 6% 6% 75 5 5 

The effect of this scale would be to increase the rates 
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for distances less than 245 miles by approximately 7.3 
per cent on classes 1, 2 and 3; 5.4 per cent on classes 
4,5 and A; 9 per cent on class B; and 7 per cent on 
classes C, D and E. So large a percentage of the class 
traffic moves on class 4, 5 or A rates that the actual in- 
crease in revenue for these shorter hauls would probably 
be in the neighborhood of 6 per cent. For hauls between 
245 and 300 miles the increases proposed average 7.3 per 
cent on the first three classes; 6.6 per cent on classes 
4, 5 and A; 8.7 per cent on class B; and 10 per cent on 
classes C, D and E. For hauls exceeding 300 miles the 
percentages of increase are double those last stated. 

In response to a suggestion by the Commission at the 
argument, and with the consent of counsel for all parties, 
the carriers filed a list of commodities upon which they 
are willing to apply, for the transportation between 
Shreveport and Texas stations, rates equivalent to the 
current Texas rates or those recently approved by the 
Texas commission. The list includes wool, cement, fer- 
tilizers, scrap iron (not junk), lime, salt, sugar and mo- 
lasses, logs and fence posts (standard scale), packing- 
house products and fresh meats, canned goods, cartridges, 
hides in carloads and less than carloads, oil (crude and 
fuel, including distillates and creosote), iron rails and 
fastenings, and railway supplies and material. Complain- 
ants have expressed satisfaction with the proposed ad- 
justment of rates on these commodities, and we shall 
make no finding with respect to their reasonableness. 

The commodity rates left in issue are those on (1) beef 
cattle; stock cattle; horses and mules; stone (rough); 
sand and gravel; common brick; fire brick; junk; lignite; 
cordwood and tan bark; machinery (gin and irrigation) ; 
glass fruit jars and bottles; iron and steel articles; pota- 
toes and turnips; fruits, melons and vegetables; empty bar- 
rels and kegs; blackstrap molasses; cottonseed and prod- 
ucts; unshelled peanuts; flour; wheat; corn and hay; and 
(2) various commodities which move within Texas on 
class rates up to certain distances, beyond which the rates 
are blanketed. These commodities include agricultural 
implements, except hand implements bagging and ties; 
binder twine; cans, cases and pails (tin); baskets; choco- 
late raw materials; dry goods; window glass; glassware 
(table); horse and mule shoes; oil (refined petroleum); 
iron and steel pipe; wrapping paper; printing paper; tin 
articles; wire and nails door locks; tools, files and rasps. 


Beef Cattle, Stock Cattle, Horses and Mules. 


The present rates on beef cattle, stock cattle, horses 
and mules from Shreveport to points in Texas are not 
made in accordance with any mileage scale. There are, 
however, specific rates for application to Shreveport from 
certain representative shipping points in Texas. The rate 
to Shreveport from Lampasas, Bay City, Comanche, Bless- 
ing, Victoria, Brady, Ballinger, Jourdanton, San Angelo 
and Uvalde, Tex., on horses and mules is 44 cents for 
distances varying from 329 to 535 miles. The present 
rate in Texas over one-line hauls for corresponding dis- 
tances varies from 24% to 30% cents. The present rate 
on cattle from Stamford, Tex., to Shreveport is 3644 cents 
for a distance of 407 miles. The Texas rate on beef cattle 
for a one-line haul of 407 miles is 23% cents. 

The question of live stock rates has been often before 
us. It was discussed in a somewhat comprehensive way 
in Cattle Raisers’ Assn. vs. M., K. & T. Ry. Co., 11 I. C. C., 
298, and was again considered in connection with fresh 
meat and packing-house products in Investigation of Al- 
leged Unreasonable Rates on Meats, 22 I. C. C., 160 (The 
Traffic World, Jan. 6, 1912, p. 3); 23 I. C. C., 656 (The 
Traffic World, June 8, 1912, p. 1141). In the latter case 
we had occasion to establish a set of mileage rates on 
cattle, hogs, sheep and goats between Texas points and 
points in the states north of Texas. Those so established 
on beef cattle correspond closely with the present rates 
in Texas for distances of 250 miles or less, but the inter- 
state rates are uniformly higher for distances greater 
than 250 miles, as shown by the following table: 


RATES ON BEEF CATTLE TO TEXAS POINTS. 


Interstate 
Present Proposed rates, 22 

Miles. Texas rates. Texas rates. I. C. C., 160. 
 ciaksw non bens ueenieead 6 8 &% 

th tehsdvet wtewsthebe anes 7 8 6 

kn AES eer 8 9 6% 

DRM aeateiadacescccedemes 9 10 7% 

RY SRE = Cay Nee? eg 10 11 8% 
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RT Terre, errs se 10% 12 9% 
hace hw cidsinnahe paresis 11 13 10% 
repeats ns seeks bereaieres 11% 14 11% 
Mens tec eiv ee tned edeeswoe ces 12 144% 12 
 , PEE Te ee 12% 15 12% 
Bs sa tages bienee newesneecenad 15 17% 15 
RC Sy: 17% 20 17% 
. , SEER eee ee 18% 22% 20 
BOD. cc ccccccsccccescpescccces 0 25 22% 
Bia tioncnawnnsahnentnetend 21% 27% 25 
Minas © tasteresdeceseceacees 22% 30 27% 
Wc ccccccescccccccvcccocteoe 25 35 32 
Diva akévesssee <onnascgeaece 27% 38 36 
SA ee ee Se soe ae 30 40% 40 
EER a, ne eee 32% 42% 44 
Rey S ino eG An eee saaeuaak ones 324 43 48 


The rates applied for the transportation of horses and 
mules in carloads between Shreveport and Texas points 
are compared with the present intrastate rates in Texas 
over one-line hauls, and with the rates for which the 
earriers have sought authority from the Texas commis- 
sion: 

RATES ON HORSES AND MULES. 


Rates to 
Present Proposed Shreve- 
Texasintra- Texas intra- port from 

pee state ae state rates. Texas points 
RRR eine ee 10% a. >). Qe 
cian Sttnineetesalibumeles 11% ee wih 2h pees 
Ee ne eae 12% a > | = \heewerede 
EE res ae ne 13% ea ee 
RRR eae 14 a oe 
, DES a ee a 14% — |) tees 
chee ich sity fa vartstienie aia tes 15 See eee 
ES atapted dakinaepnat cia caakinwe 15% eee? OP ee 
See ear 16 19 29 to 42 
eer ie ee gS) wats: Seapine de hc 18 21% 29 to 42 
ERS ESR eae eae 20 24 29 to 42 
=e eee 21% 26% 29 to 42 
ES See eee 23 29 44 to 59 
24% 3144 , 44 to 59 
26 34 44 to 59 
29 39 44 to 59 
32 42 44 to 59 
35 44% 44 to 59 
37 46% 44 to 59 
37 47 44 to 59 





Under our decision in Investigation of Alleged Unrea- 
sonable Rates on Meats, supra, the carriers were author- 
ized to construct rates applying over two or more lines 
not under the same management or control for hauls less 
than 500 miles by adding 244 cents to the rates for single- 
line hauls of corresponding length. In the 1915 Western 
Rate Advance case, 35 I. C. C., 497 (The Traffic World, 
Aug. 14, 1915, p. 320), the carriers sought increases in the 
interstate rates in southwestern territory, but the pro- 
posed increased rates were found not to have been justified, 
it being remarked by us that the interstate rates in this 
territory were generally higher than the intrastate rates. 
The Texas carriers are now urging that the rates pre- 
scribed by us in Investigation of Alleged Unreasonable 
Rates on Meats, supra, for short hauls are too low. 

In support of their contention it is urged that the value 
of stock has greatly increased since that time, and that 
live stock is one of the highest grades of carload traffic 
that the carriers are called upon to handle. 

In handling other kinds of carload traffic the cars fur- 
nished by the carriers must be reasonably clean, placed 
at the loading point, and picked up when loaded at the 
shipper’s convenience. In the case of live stock the cars 
must be cleaned, disinfected, and bedded at the expense 
of the carrier, run to the loading point, often in special 
trains, and an engine crew retained there to see that 
the cars are loaded. For the time consumed in this serv- 
ice at the loading point the train crew is paid double 
time. 

Damage claims constitute another item of heavy ex- 
pense, the records of the Sunset Central lines showing 
that for the year ended June 30, 1913, the damage claims 
paid amounted to 15.9 per cent and in 1914 to 16 per cent 
of the total gross revenue derived from the traffic. 

In order to reduce this item a service is given superior 
to that afforded or required for any other traffic. Stock 
trains, whether regular or special, are required to make 
17 miles an hour or better, including all terminal delays. 
These trains often make more than 18 miles an hour on 
long runs. Tables introduced by the Sunset Central lines 


showed that a total of 75 special stock trains averaged 
18.4 miles per hour. 

It was also shown that in the movement of stock trains 
over short distances a large part of the revenue from 
transportation was consumed in the expense of the special 
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service and labor. On the Galveston, Harrisburg & San 
Antonio Railway the freight revenue from live stock trains 
averaged $3.03 per train-mile, as against a general aver- 
age for all freight trains, including stock, of $3.15 per 
train-mile, and on the Houston & Texas Central the av- 
erage stock train earned $2.21 per train-mile against an 
average of all freight trains, including stock, of $3.01 
per train-mile. On the Houston, East & West Texas Rail- 
road the average stock train earned $1.98 per train-mile; 
the average of all freight trains $2.59 per train-mile. On 
the Texas & Northeastern the average stock train earned 
$3.08 per train-mile, while the average of all freight trains 
earned $3.79 per train-mile. 

The St. Louis, Brownsville & Mexico for the year 1912 
paid out for loss and damage claims on cattle 23.93 per 
cent of its entire cattle revenue; for the year 1913, 10.17 
per cent, and for the year 1914, 23.71 per cent, and for 
the three years, out of a total revenue of $321,948, claims 
were paid aggregating $60,774. 


Cottonseed and Products. 


_The present rates on these commodities between Shreve- 
port and Texas points are not made on any mileage scale, 
and the rates vary with the different lines. They are 
usually higher than the rates for like distances in Texas, 
and in many cases are higher than the increased rates 
proposed by the carriers for intrastate application in 
Texas. This situation is illustrated by the following table: 


Rate to Texas rate. 


Dis- Shreveport from Pro- 
Commodity. fo oa Texas points. Present. posed. 
Mies, 

COMM 5 ciiciccatcimnmncind 100 12 to 16% 10 10 
Di askgaaksonsestaendnane 200 14 to 20 14 14 
BSS 5-2 Sr ae 8 ee 300 22% 17% 18 
Minin deieresiedcmene cae (*) 725 17% 3821 

Cogeeee cake and meal. .200 14 to 16 14 15 

ae ae ta alt ea cae 300 20 17% 2 

Dia ae wag dina k prs Sine whee (*) 27 $17% $23 
Cottonseed hulle ...ccccecss 100 7% to 10 6% 7% 

LSB ee ere: t 200 9 to 14 9 10 

laid wate hbaia\e<Gedd ncaa es otarion (*) 15% to 27% = =7f/10 13 

CORIO GEE 6 cist ceseses 100 11 15 

Puc ewes esses acess ues cow 200 17 20 

Mea on tesssnchhewesieh sat 300 (|) 18 24 





*Maximum. 

*From Shreveport to Texas common points. 

tApplicable to all distances over 350 miles. 

§Applicable to all distances over 280 miles. 

{Applicable to all distances over 240 miles. 

||Rate from Shreveport to nearly all points in Texas inter- 
state common-point territory is 20 cents. 


The rates proposed by the carriers for application in 
Texas and between Shreveport and Texas points corre- 
spond closely with the rates on cottonseed cake and meal 
and cottonseed hulls from Oklahoma points to points in 
Texas, discussed in Cottonseed to Texas, 25 I. C. C., 237 
(The Traffic World, Dec. 14, 1912, p. 959). 


Rates on Unshelled Peanuts, Flour, Wheat, Corn, Hay and 
Analogous Articles. 


The present rates in Texas, which have been authorized 
by the Texas commission in response to petitions of the 
carriers, reach maxima at 200 miles of 15 cents on corn, 
171% cents on wheat and hay, 20 cents on flour. The rates 
on wheat also apply on peanuts, unshelled, and on a large 
variety of seeds, including alfalfa, clover, flax, grass, hemp, 
millet and sorghum. The carriers urge in support of their 
application for increased rates on these articles that grain 
is often hauled distances in excess of 500 miles for the 
maximum rate which the Texas commission has author- 
ized for 200 miles or more; and that a large percentage 
of the traffic is interline and the revenue must be divided 
between two or more lines. Many comparisons are in- 
stituted between the rates in Texas and the rates from 
and to other territories. For example, it is stated, that 
the rates from Oklahoma producing points to Fort Worth, 
a distance of approximately 200 miles, are as follows: 
Flour 30% cents, wheat 2514 cents, corn 21% cents, as 
compared with the rates proposed by the carriers for 
like hauls in Texas of 18% cents on flour, 16 cents on 
wheat, 13 cents on corn. From Oklahoma producing points 
to Houston, a distance of about 450 miles, the rates are: 
Flour 38%, wheat 33%, corn 29, while the rates proposed 
for like distances in Texas are: Flour 2244 cents, wheat 
20 cents, and corn 17% cents. From Kansas producing 


territory to northern Texas, a distance of about 300 miles, 
Flour 344%, wheat 29%, corn 26%, while the . 


rates are: 
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proposed Texas rates are: Flour 21 cents, wheat 18% 
cents, and corn 15% cents. It is contended that the rates 
on unshelled peanuts should be higher than on wheat 
because of lighter loading. 

The following table shows, with respect to certain com- 
modities which move within Texas on class rates up to 
certain distances beyond which the rates are blanketed, 
the distances at which the rates reach the maximum, the 
present maximum rates, the present rates from Shreve- 
port to Texas common points, rates proposed by the car- 
riers to the Texas commission as maxima within Texas, 
and the rates authorized by the Texas commission on 
such commodities as had received consideration at fhe 
time these cases were submitted. 


£ ao] 
E 38 
ze oof Ye. $s 
= @ oe Hy 4 
S43 85 EE SeeS 208 
Commodity. SEE 22 2Be Boma Sam 
- Bee Bh 8O.g ead ME 
% gS 2 OP 4B aye aoE 
2 ple nE nose oF £ SHE 
S Zia 25 SESS Sp06 By.6 
: D> Bet as kane e2e8 225 
Agricultural implements, ex- Miles. 
cept hand implements..... A 220 43 55 46 43 
er 5 48 18 24% 24 
BE. SHED, igdeocasincesucce A 120 31 41 *46 
Cans, cases and pails (tin)..4 168 50 7 748 
BE a odio vinte.os wrakiewk's c's B 102 25 61 40 
Chocolate raw materials..... 3 75 33 74 38 
BIN his oho oie 5 i464. 4 188 55 s(t) sa 
WR I ooo os oc cccccess 5 36 15 24 24 18 
Glassware (table) ........... 4 128 43 71 45 
Horse and mule shoes....... 5 144 33 46 36 
Oil (refined petroleum)...... 5 90 25 29 30 
Iron and steel pipe..........5 84 24 29% 28 
WEERGIS PARSE .ccccicccces 5 230 44 44 47 
PING DRDOR. «0.6 6 060640 vtsics 5 78 22 49 30 
_- 3 = ieee pepe « 4 156 49 71 §66 
a ss. ae 5 90 25 35 132 
i ge AR Ore 4 225 58 92 §55 
Tools, files and rasps........ 4 225 58 71 \|61 





*Houston hearing proposed 38 cents between Shreveport and 
Texas common points. * 

Houston hearing proposed 48 cents between Shreveport and 
Texas common points. 

tNo rate applicable. 

§Houston hearing proposed 55 cents between Shreveport and 
Texas common points. 

Houston hearing proposed 28 cents between Shreveport and 
Texas common points. 

Houston hearing proposed 61 cents between Shreveport and 
Texas common points. 


‘ 


In Appendix B are tables showing in parallel columns 
interstate and intrastate rates on certain important com- 
modities upon which at the time these cases were sub- 
mitted the Texas commission had granted in part the in- 
creases in intrastate rates sought by the carriers. 

We are informed that increases were granted subse- 
quently by the Texas commission on classes and on other 
commodities, but these are not here of record and do not 
appear in the appendix. 


Financial and Physical Condition of Carriers. 


The evidence of the carriers relating to their financial 
and physical condition was presented in part by a stat- 
istician for all of the Texas railways who dealt with these 
roads by groups, and in part by individual roads, through 
their accounting, traffic and other officers. This evidence, 
which is reviewed in the following pages, purports to show 


_ the following conditions: 


The total amount of the capitalization of railroads cov- 
ered in carriers’ exhibits, represented by the stocks and 
bonds on June 30, 1914, was: 


I, 555 sv c.e gab eels e nae CWC TE be be RUETEe Mena etaeesatee $145,577,055 
MEE. ith acdidnlah ages éas20 0-43 6slt hear weed ee sieqeions 394,426,821 
EE I, as oh ahead Obie caddie clases see eube 540,003,876 


ne Sg ono, sno oak a ieene ke ome aes 73,763,699 


The “total liabilities” of Texas railroads as of June 30, 
1914, according to the Texas commission’s report for the 
year 1914, were $585,216,911. This covered stocks, bonds, 
equipment trust obligations and current and other liabili- 
ties. The railroad properties reported on include the 
Texas & Pacific Railway in other states as well as in 
Texas; the Gulf, Colorado & Santa Fe Railway in Okla- 
homa and Louisiana; and the Missouri, Kansas & Texas 
Railway of Texas in Louisiana to Shreveport. 

The “other indebtedness” of these roads seems to have 
arisen largely from the fact that when they were unable 
to pay the interest on their bonds this interest has been 





446 


paid by affiliated roads operating outside of Texas. For 
example, the Missouri, Kansas & Texas appears to act 
as the sponsor and guarantor for the Missouri, Kansas 
& Texas of Texas; the St. Louis Southwestern for the 
St. Louis Southwestern of Texas; and the Atchison, To- 
peka & Santa Fe for the Gulf, Colorado & Santa Fe. 

According to this evidence the net operating income of 
all the Texas roads for the year ending June 30, 1914, 
was $11,868,071, representing a return on their bonds of 
approximately 3 per cent; on the capital stock and bonds 
of 2.2 per cent; and on the total stocks, bonds and other 
indebtedness of 1.93 per cent. The report of the Texas 
commission for 1914 shows a greater “income from op- 
eration” than the net operating income here shown, but 
this is because the taxes and rentals have not been de- 
ducted. The earnings, both gross and net, for the year 
1914 were below normal. Taking all the seven years 1908 
to 1914, the net.revenue from operation has been suffi- 
cient to pay a return upon the stocks and bonds of 3.14 
per cent, and was sufficient to pay 4.44 per cent on the 
bonded indebtedness. In Appendix C are reproduced the 
carriers’ exhibits dealing with the Texas roads as a whole. 
They are referred to in this report by number. 

Exhibit No. 2 is intended to show that while the alleged 
property investment in these roads has steadily increased 
from $389,656,252 in 1898 to $634,373,325 in 1914, or 62 
per cent, the net income available for the payment of 
interest or dividends has not correspondingly increased. 
The average alleged investment for the years 1898, 1899 
and 1900 was $392,421,719, and the average net income 
before deducting interest for the same years was $11,- 
943,488. The average alleged investment for the years 
1912, 1913 and 1914 was $608,982,225, and the average net 
income before deducting interest for the same years was 
$15,261,057. This would show an increase in investment 
of 55 per cent and in net income before deducting in- 
terest of 28 per cent. The increase in net income of 
the three years 1912, 1913 and 1914 over the three years 
1898, 1899 and 1900 was $3,317,568. The increase in in- 
vestment was $216,560,506. The increase in income was 
1.53 per cent of the increase in investment. There may 
be some doubt about the actual investment in these prop- 
erties prior to 1894, but the record of subsequent invest- 
ment for the succeeding 20 years has been under the juris- 
diction of the Texas commission, and is said to have been 
made in strict accordance with the requirements of that 
body. 

In Exhibit No. 3 are shown the operating returns of 
the Texas roads each year from 1904 to 1914 and the 
valuations of the properties, as made by the Texas com- 
mission, with subsequent readjustments, allowances, addi- 
tions and betterments. The year 1914 is acknowledged 
to have been an abnormal years, but comparing the year 
1913, during which the net revenue from operation was 
greater than in any year since 1909, with the year 1904, 
it appears that the increase in investment was $179,820,- 
097, the increase in net income before deducing interest 
$4,265,648, and the return on increase in investment 2.37 
per cent. 

From Exhibit No. 4 it seems that during the seven years 
1908 to 1914 the net income before deducting interest was 
insufficient to pay the interest on the funded debt accruing 
in four of these years, 1908, 1912, 1913 and 1914, and that 
the corporate loss of these roads during these seven years 
was $13,943,263. The year 1913 was a better year for 
these roads than the average, and yet during that year 
they suffered a net corporate loss of $1,601,378. 

According to Exhibit No. 5, the net income before de- 
ducting interest per mile of road for the five years 1905 
to 1909, available to meet interest charges, make additions 
and betterments and pay dividends, was sufficient to pay 
a return of 6 per cent per annum on a valuation per mile 
of road of $22,005. During the five years 1910 to 1914, 
inclusive, the net income before deducting interest has 
been sufficient to pay a return of 6 per cent per annum 
on a valuation of $17,430 per mile, or a return of 5 per 
cent on a valuation of $20,916 per mile. 

Exhibit No. 7 shows that the taxes of these roads, includ- 
ing the mileage in Oklahoma, Louisiana, and Arkansas 
owned by the Gulf, Colorado & Santa Fe; Missouri, Kan- 
sas & Texas of Texas, and the Texas & Pacific have in- 
creased from $1,171,332 in 1900 to $2,776,791 in 1909, and 
$5,058,269 in 1914. 

Exhibits Nos. 8 and 9 show that personal injury pay- 
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ments ‘made by these Texas roads have increased from 
$1,018,637 in 1900 to $2,905,398 in 1914, and that while 
such payments averaged 3.275 cents per revenue train- 
mile in 1900, they average 5.813 cents per revenue train- 
mile in 1914. 

Exhibit No. 11-A indicates that the personal injury pay- 
ments and loss and damage payments of the Texas roads 
for the years 1909 to 1913 were 3% to 4 per cent of their 
total railway operating revenues, and Exhibit 11-B indi- 
cates that the total of personal injury payments and loss 
and damage payments for the year 1914 were $5,644,231, 
or 5.163 per cent of the total railway operating revenue 
for that year. 

Exhibit No. 17 is an abstract of the income account of 
32 of the Texas railroads for the year ending June 30, 
1915, which shows that after paying operating expenses, 
taxes and interest upon funded and unfunded debt, hire 
of equipment, rent for leased roads, and other expenses, 
the net result is a deficit of $6,619,553. Twenty-three of 
these 32 roads were unable to pay in full, out of the year’s 
earnings, the interest upon their funded and unfunded 
debt, and 19 were unable to pay the interest upon the 
funded debt. This refers not alone to the smaller and 
unimportant roads in Texas, but includes the Galveston, 
Harrisburg & San Antonio, which leads the list with a 
deficit of $1,122,693, and the International & Great North- 
ern, which is second with a decit of $1,121,397. 

These statements and exhibits, concerning which we 
know of no dispute, are indicative that there is something 
wrong with the Texas railroads. There are approximately 
15,600 miles of railroads upon which the funded debt in 
1914 was $394,426,821, or $25,271 per mile. The interest 
on this debt for that year was approximately $16,300,000, 
and the net income before deducting interest lacked over 
$4,000,000 of being sufficient to pay this interest. 

While Exhibit 17, above referred to, shows something of 
the financial condition of 32 of these roads for the fiscal 
year 1915, the particular condition of individual roads is 
given in much greater detail by the officers of the roads 
themselves. In Appendix D the evidence submitted with 
reference to the profitableness of the business on the Gulf, 
Colorado & Santa Fe; Texas & Pacific; Missouri, Kansas 
& Texas of Texas; Fort Worth & Denver City; San An- 
tonio & Aransas Pass; Houston & Texas Central; Beau- 
mont, Sour Lake & Western; St. Louis & San Francisco 
of Texas; and Fort Worth & Rio Grande is reviewed. 
The three first named had in 1914 the largest total rail- 
way operating revenues of any roads in the state, being 
more than $11,000,000 in each instance. The Fort Worth 
& Denver City, Houston & Texas Central and the San 
Antonio & Aransas Pass had total railway operating reve- 
nues ranging from $3,700,000 to $6,000,000. The Beaumont, 
Sour Lake & Western, Fort Worth & Rio Grande and 
St. Louis & San Francisco of Texas had total railway 
operating revenués in each instance in excess of $500,000 
per year, and not exceeding $1,145,000. 

These nine roads, including the entire lines of the Gulf, 
Colorado & Santa Fe, Texas & Pacific, and Missouri, Kan- 
sas & Texas of Texas, had total railway operating reve- 
nues in 1915 of about $65,721,000. Their operating ex- 
penses were $50,628,000; net revenue from operation, $15,- 
093,000; taxes, $2,600,000, and net operating income after 
payment of taxes, $12,493,000. 

They received for rental of equipment $371,000, but paid 
out for rental of equipment $3,448,000. The sum left for 
interest on investment after paying the rental of equip- 
ment was $9,416,000. They received for lease of other 
roads approximately $38,000, but paid out $1,381,000. The 
interest paid on their funded debt was $8,268,000, and 
on the unfunded debt $396,000. 

The Texas & Pacific paid no interest on its second 
mortgage bonds, and the Gulf, Colorado & Santa Fe paid 
no interest on its certificates of indebtedness. Various 
other miscellaneous items of expense brought the total 
deficit of these roads for 1915 to $758,000. 

There was available from the operating revenues and 
other income of these roads for the payment of interest 
upon bonds, lease of roads, and dividends, as before stated, 
approximately $9,416,000. This was the result of the op- 
eration of a little more than 8,000 miles of line and 
amounts to $1,177 per mile, or enough to pay 6 per cent 
interest on a valuation of $19,616 per mile. . 

The assessed value of such portions of these nine roads 
as are in the state of Texas, in 1915, was $27,328 per mile, 
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and the Texas commission’s valuation is $26,769 per mile. 
We are impressed with the following facts as to the 
Texas railroads: 


First—The amount paid out by these roads for rental 
of equipment is an unusually large proportion of their 
revenues. 
for the purchase of equipment. 

Second—The personal injury claims paid were relatively 
large and constitute a material drain. They amounted to 
$2,905,398 in 1914, 5.813 cents for every revenue train- 
mile of service performed and 2.47 per cent of the total 
railway operating revenue. This percentage is much 
higher than that paid by some of these lines upon the 
revenues earned in adjoining states, and is far in excess 
of the proportion paid by other lines operating in con- 
tiguous territory. Thus, the amounts paid by the Atchison, 
Topeka & Santa Fe in 1914, on account of injuries to per- 
sons, as shown by its annual report to this Commission, 
were a little less than one-fifth of 1 per cent of its total 
railway operating revenues for the year. 

Third—Loss and damage to freight, damage to property, 
and damage to stock on right-of-way on the Texas roads 
amounted to $2,720,226 during the fiscal year 1914, or 2.32 
per cent of the total railway operating revenue for the 
year. The amount so paid by Texas roads greatly ex- 
ceeds that paid by other lines operating in adjoining 
states. For example, the proportion of total railway op- 
erating revenue expended for these three items by the 
Atchison, Topeka & Santa Fe Railway for the fiscal year 
1914, as shown by its annual report to this Commission, 
was 0.67 of 1 per cent. 

Fourth—The taxes paid in 1914 amounted to $5,058,269, 
or 4.32 per cent of the total railway operating revenues 
for that year. Taxes for all the years shown from 1908 
to 1914 have quite steadily increased. This might be 
expected, since the values of the properties have been 
increasing. The total railway operating revenues, how- 
ever, have not kept pace with the rising tide of taxes. 
The percentages of those revenues which have been re- 


-quired to pay the taxes were 2.36 per cent in 1900, 2.87 


per cent in 1909, and 4.32 per cent in 1914. 

Fifth—The exhibits of average loading of cars in Texas 
as compared with the minima required intrastate in Texas 
show that many of these commodities can be, and gen- 
erally are, loaded to and above the minima required by 
the interstate tariffs. Without doubt some of these intra- 
state minima were established at a time when the Texas 
cities had not reached their present development, and 
were then looked upon as a commercial necessity. These 
cities have largely increased in size and distributing power 
during the last 20 years, and the average size and Ca- 
pacity of freight cars have also increased. 

Sixth—The net corporate income was, for the fiscal 


year: 
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The 1915 report includes only 32 roads and embraces 
the entire lines of the Texas & Pacific, Gulf, Colorado & 
Santa Fe, and Missouri, Kansas & Texas of Texas, re- 
spectively. The aggregate net corporate loss of these 32 
roads during the last eight years is over $20,000,000. This 
does not take account of the interest on the second mort- 
gage income bonds of the Texas & Pacific, which, as 
already said, amounts to more than $1,100,000 annually 
and has not been paid. If this interest had been paid 
or become a charge against the property, the deficit shown 
would have been correspondingly larger. 

The arrangements of these Texas lines with affiliated 
interstate lines for divisions and for the exchange of 
traffic and equipment are said to be satisfactory to the 
Texas lines and appear to be fair to them. 

From the record before us we are unable to tell in all 
instances by whom the losses indicated have been borne. 
Some of the bonds and certificates of indebtedness of 
these roads are held by other railroad companies oper- 
ating through adjoining states. 


This is said to be due to lack of funds available © 
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Classifications, 


One of the exhibits filed by the protestants in this case 
contrasts the principal rules of the Texas classification 
with corresponding rules in the Western, as follows: 


RULE IN TEXAS CLASSIFICATION, 


Rule 5. Unless otherwise specified, minimum weight of 20,000 
pounds applies on articles rated third class or higher, 24,000 
pounds on articles rated fourth class or lower. 

Rule 6. Less-than-carload rates will apply regardless of quan- 
tity when no carload rating is named, See Rule 26-A below 
for mixed carloads. 

Rule 7. Provision for carload rating on excess over one or more 
carloads, regardless of minimum weight, except will not apply 
on live stock, lumber, articles taking lumber rates, sash, 
doors, blinds, scrap iron, junk and articles loaded in refrig- 
erator or tank cars. 

Rule 12-A. Allows 500 pounds for blocks and 1,000 pounds for 
racks, no total allowance of over 1,000 pounds, when fur- 
nished by shippers for securing freight loaded on flat or gon- 
dola cars. 

Rule 16. Provides minimum of 5,000 pounds at first-class rate 
on articles loaded on open cars, except on tank, cisterns and 
storm or vegetable cellars set up, which take a minimum of 
3,000 pounds. 

Rule 17. Provides for one-half rates on return shipments. 

Rule 26-A. Makes provision for mixed carloads at the rating 
ag Rp pas weight applicable on the highest rated article 
n the car. 

Rule 30. Less-than-carload shipments, unless otherwise pro- 
vided for, classified higher than first class, take a rate of one- 
half cent per mile per cwt., minimum 30 cents per 100 pounds 
for each line. Ps 

Rule 33. Provides for stopover privilege at charge of $5 per 
car for each stop, not over three stops allowed on any single 
car, on following articles: Beer to unload, three stops; beer 
packages empty returned to brewers to load; bottled soda 
water and coca cola to unload; cottonseed cake for grinding; 
cottonseed oil for refining; earthenware to unload; eggs to 
finish loading; fresh fruit to load or unload; tropical fruits 
to unload; junk to load; ice to unload; melons to load or un- 
load; mineral water to unload; poultry to load or unload; soda 
a cocoa cola empties to load; vegetables to load or 
unload. 


RULE IN WESTERN CLASSIFICATION. 


No similar rule in Western. Minima carried in specific terms, 
generally 30,000 pounds or higher. 

Rule 11. Same as Rule 6 of Texas Classification, except West- 
ern also carriers provision that no two or more articles shall 
be carried in mixed carloads at carload rate, unless specific- 
ally provided in individual items. 

Rule 24. Same provision, but applies only on articles subject 
to minimum weight of 30,000 pounds or more. Excepts all 
articles excepted by Texas Classification and in addition 
furniture, bulk freight, freight requiring heated or ventilated 
cars and freight loaded in cars especially prepared either by 
shippers or carriers. 

Rule 27. Allows only 500 unds for blocks, racks, standards, 
strips, stakes or similar bracing, dunnage or supports. 

Rule 20. All articles loaded on open cars take a minimum of 
5,000 pounds, at first-class rate, no exceptions. 
No provision for one-half rate on return shipments. 

rate applies. 

No provision for mixed car lots in Western Classification, ex- 
cept as carried in specific terms. 

No similar provision in Western. Articles classified higher than 
first class take classification ratings. 


No provision in Western Classification for stopover privileges. 


Full tariff 


In addition to the above rules, there are numerous items 
wherein the use of the Western Classification would 
greatly increase the rates now governed by the Texas 
classification. Ratings and descriptions in the Western 
are more strict and specific than in the Texas classifica- 
tion, as evidenced by the following table taken from com- 
plainants’ exhibits: 


Pages Average 

of classifica- Items in number of 
tion matter. classification. items per page. 
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The record shows that the Texas classification is more 
liberal in providing carload mixtures than the Western 
Classification, which applies on shipments from and to 
Shreveport. 

The carload minima for many articles are lower in the 
Texas than in the Western Classification. This is illus- 
trated by the carload minimum weights for cabbages, 
onions, potatoes and watermelons of 20,000 pounds under 
the Texas classification and 24,000 pounds or higher under 
the Western. There appear to be no transportation con- 
ditions requiring the application of different and lower 
minima on intrastate shipments. 


Conclusions. 


In the consideration of rates between Shreveport and 
Texas interstate common point territory account should 
be taken of the actual distance traversed. The most 
westerly cities in that common point territory are Corpus 
Christi, on the St. Louis, Brownsville & Mexico and San 
Antonio & Aransas Pass railways; Devine, on the Inter- 
national & Great Northern; San Angelo, on the Gulf, 
Colorado & Santa Fe and Kansas City, Mexico & Orient; 
Big Springs, on the Texas. & Pacific; and Quanah, on the 
Fort Worth & Denver City. 

From Shreveport it is 477 miles to Corpus Christi via 
the Houston, East & West Texas and the St. Louis, 
Brownsville & Mexico railways; 438 miles to Devine via 
the Texas & Pacific and the International & Great North- 
ern; 490 miles to Big Springs via the Texas & Pacific; 
501 miles to San Angelo via the Texas & Pacific and 
Kansas City, Mexico & Orient, and 413 miles to Quanah 
via the Texas & Pacific and the Fort Worth & Denver 
City railways. While other routes, longer or shorter, 
might be found, the haul from Shreveport to points in 
Texas interstate common point territory seldom exceeds 
500 miles. 

In our former reports in No. 3918, supra, we used the 
Texas intrastate rates as a guide for the construction of 
rates between Shreveport and Texas points for distances 
of 245 miles or less. It seems clear from the present 
record that the class rates prescribed by us are too low 
for hauls of 60 miles or less. 

We have had occasion recently to propose tentative 
rates on classes between Shreveport on the one hand and 
Memphis and St. Louis on the other, and have there sug- 
gested a maximum mileage scale. The rates in this scale 
bear the following percentage relation to first class: 


Ss f= # § A BC D 
70 60 50 52 40 35 30 25 


3) 


Class 
Percentage 
Memphis Freight Bureau vs. St. L., I M. & S. Ry. Co., 
39 I. C. C., 224 (The Traffic World, May 27 and June 3, 
1916, pp. 1104 and 1146); Cities of Marshall and Jefferson, 
Tex., vs. T. & P. Ry. Co., 39 I. C. C., 249 (The Traffic 
World, May 27 and June 3, 1916, pp. 1104 and 1154). In 
the Missouri River-Nebraska cases, 40 I. C. C., 201, (The 
Traffic World, July 22, 1916, p. 170), for reasons there 
stated, we used rates which bear the following percentage 


relation: 


sc Dp .2B 
35 30 25 17 


5 


af > ie A 
70 60 45 50 


Class 2 
100 85 


Percentage 


Class Rates. 


We are of opinion and find that defendants’ present 
class rates between Shreveport and points in Texas are 
unjust and unreasonable. 


It is our judgment, based upon 
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all of the facts before us, that the following scale of 
class rates, for single-line application, which we find to 
be just and reasonable rates, should be observed as maxi- 
mum rates for the transportation of property between 
Shreveport and Texas interstate common point territory. 
This scale follows in general the percentage relations 
adopted in the Memphis Freight Bureau and Marshall and 
Jefferson cases, supra. 


Miles. 1 oo ee ae ee SR ee ae 
oe Se ee 23 19 16 14 10 10 8 «FT «6 OS 
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WO Ge OFEF BD, .ccscccccss 33 28 23 20 16 17 13 11 10 8 
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Sk. 47 40 33 28 23 24 19 16 14 12 
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110 and over 100.......... 57 48 40 34 29 30 23 20 17 14 
120 and over 110.......... 60 S&L 42 36 30 31 24 21 18 15 
130 and over 120.......... 63 54 44 38 31 33 25 22 19 16 
140 and over 130.......... 67 57 47 40 33 35 27 23 20 17 
150 and over 140.......... 70 60 49 42 35 36 28 25 21 18 
175 and over 150.......... 75 64 53 45 38 39 30 26 22 19 


200 and over 175.......... 80 
225 and over 200 


250 and over 225.......... 90 77 63 54 45 47 36 32 27 22 
300 and over 250.......... 100 8 70 60 50 52 40 35 30 25 
350 and over 300.......... 103 87 72 62 52 54 41 36 31 26 


400 and over 350.......... 106 90 74 64 653 55 42 37 32 26 
Over 400 5 B 

Class rates for joint line application may be made by 
adding to the rates prescribed in the above table the 
following amounts, in cents per 100 pounds: 
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Rates so made, however, must not exceed the following 
in cents per 100 pounds for distances of 400 miles or less: 
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It should be noted that for many years Texas has been 
divided, with respect to traffic moving on class rates, into 
“common point. territory” and “differential territory.” To 
the former it has been the practice to state class rates 
on a mileage basis, blanketed beyond a specified distance. 
This situation was created by the carriers, and we are 
dealing with conditions as we find them. 


Differentials. 


The western boundary of Texas common point territory 
on interstate traffic coincides in part with the western 
boundary of that territory as it applies on intrastate traffic. 
In all instances in which these two boundaries do not 
coincide, the boundary of the intrastate territory is farther 
west than that of the interstate. For example, Laredo 
and Amarillo are both west of interstate but within intra- 
state common point territory. The territory in Texas 
lying west of these boundaries is known as differential 
territory. 

Interstate rates from or to points in other states to or 
from points in differential territory are constructed by 
adding differentials to the interstate rates to and from 
interstate common point territory. These differentials, 
except at competitive points, are subject to wide variation. 
The intrastate rates between points in aifferential terri- 
tory on the one hand and common point territory on the 
other are constructed by adding to the maximum rates 
allowed in common point territory certain authorized dif- 
ferentials varying with the haul in differential territory. 
These differentials reach the following maxima, in cents 
per 100 pounds, for a haul of 260 miles or more in dif- 
ferential territory: 


Classes ww. 3s + 3+ 2 3s cD US 
Cents 25 23 21 20 14 15 13 12 11 10 


The _ Texas intrastate common point class rates reach a 
maximum at 245 miles and are blanketed beyond. Intra- 
state traffic originating or terminating near the western 
boundary of common point territory that moves into or 
out of differential territory must move a distance of 245 
miles before adding the authorized differentials. For ex- 
ample, traffic originating 200 miles east of this boundary 
and moving west must move into differential territory a 
distance of at least 45 miles before adding differentials 
to the maximum common point rates. 

The complainants urge that if the differentials applied 
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on interstate and intrastate traffic are the same, the in- 
clusion of Laredo, Amarillo and other points within intra- 
state common point territory, while excluding them on 
interstate traffic, will result in undue prejudice to Shreve- 
port. For example, the reasonable maximum first class 
rate which we have hereinbefore authorized or single-line 
application from Shreveport to points in interstate com- 
mon-point territory is $1.06. 

Amarillo lies approximately 150 miles west of the west- 
ern boundary of interstate common-point territory. For 
a haul of 150 miles in differéntial territory the Texas com- 
mission authorized a differential of 15 cents first class. 
If we should adopt the same differential, the first class 
rate from Shreveport to Amarillo would be $1.21 for a 
single-line haul and $1.29 for a joint line hall. If the 
one-line or joint line rates from points in Texas to Ama- 
rillo are less than the corresponding rates from Shreve- 
port for like distances, undue prejudice to Shreveport 
will result. 

We are of opinion and find that defendants’ present 
class rates between Shreveport and points in Texas west 
of the present western boundary of Texas interstate com- 
mon-point territory are and for the future will be unjust 
and unreasonable to the extent that such rates exceed 
those named as maxima in the above-prescribed* mileage 
seale by more than the differentials shown in the following 
table, corresponding to hauls in differential territory: 

1 
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Commodity Rates. 

Upon the facts before us on this record we are of opin- 
ion and find that the present rates and carload minima 
for movements of the commodities hereinafter named be- 
tween Shreveport and points in Texas are and for the 
future will be unjust and unreasonable in so far as they 
may exceed the rates and carload minima named below, 
which we find just and reasonable. In computing rates 
per 100 pounds if the resulting rate ends in a fraction of 
a cent, that fraction may be dropped if one-fourth or less; 
may be taken as one-half if more than one-fourth and 
less than three-fourths, and as 1 cent if three-fourths or 
more. 

(1) Beef cattle, stock cattle, horses and mules: ~ Car- 
load minima for cattle 22,000 pounds, for horses and mules 
23,000 pounds, when in cars 36 feet 7 inches to 40 feet in 
length, adding 2% per cent for each foot or fraction of a 
foot in excess of 40 feet. 


Rates for single-line application, 
Beef Horse and 
cattle rate.* mule rate. 





ies. Cents. Cents. 
10 and ~ 10 
20 and 7 11 
30 and 8 12 
40 and 9 13 
50 and 10 14 
60 and 11 15 
70 and 12 16 
80 and 13 17 
90 and 14 18 
100 and 15 19 
150 and 17 rN 
200 and 19 23 
250 and 21 25 
300 and 23 27 
350 and 25 29 
400 and 27 31 
500 and 31 34 
600 and 35 37 
700 and 39 40 
800 and 43 43 
COUN Fs 6 aw SRS 6SS were hanes bee Nees ens eas 43 43 





*Stock cattle to other than market points, rate 75 per cent 
of rates on beef cattle. : 
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Rates for joint line application may exceed those here 
named for single-line application by 2% cents per 100 
pounds, for distances of 500 miles or less. 

(2) Stone (rough): Carload minimum, 50,000 pounds, 
or marked capacity of the car if that be less than 50,000 
pounds. 

Rates for single-line application, 33 1-3 per cent of class 
E rates up to and including 350 miles, but not to exceed 
5 mills per ton per mile for distances greater than 350 
miles; for joint line application, may exceed those here 
named for single-line application by 7% mills per 100 
pounds. 

(3) Sand and gravel: Carload minimum, 50,000 pounds, 
or marked capacity of the car if that be less than 50,000 
pounds. 

Rates, for single-line application, at least 10 cents per 
ton less than corresponding rates on rough stone up to 
and including 350 miles, but not to exceed 4% mills per 
ton per mile for distances greater than 350 miles; for 
joint line application, may exceed those here named for 
single-line application by 7% mills per 100 pounds. 

(4) Common brick: Carload minimum, 50,000 pounds, 
or marked capacity of the car if that be less than 50,000 
pounds. 

Rates, for single-line application, 40 per cent of class 
E rates up to and including 300 miles, with addition of 5 
mills per 100 pounds for each 25 miles in excess of 300 
miles, until a maximum rate of 17 cents per 100 pounds is 
reached; for joint line application, may exceed those here 
named for single-line application by 7% mills per 100 
pounds. 

(5) Fire brick: Carload minimum, 40,000 pounds. 

Rates for single-line application, 40 per cent of class D 
rates up to and including 300 miles, with addition of 5 
mills per 100 pounds for each 25 miles in excess of 300 
miles, until a maximum rate of 20 cents per 100 pounds 
is reached; for joint line application, may exceed those 
here named for single-line application by 1 cent per 100 
pounds. : 

(6) Junk: Carload minimum, 30,000 pounds. 

Rates, for single-line application, 40 per cent of class B 
rates up to but not exceeding 400 miles, with addition of 
4 mills per 100 pounds for each 25 miles in excess of 400 
miles, until a maximum rate of 20 cents per 100 pounds is 
reached; for joint line application, may exceed those here 
named for single-line application by 2 cents per 100 
pounds, subject to the same maximum of 20 cents per 100 
pounds. : 

(7) Lignite: Carload minimum, 40,000 pounds. 

Rates for single-line application, 25 per cent of class D 
rates up to but not exceeding 300 miles, with addition of 
4 mills per 100 pounds for each 25 miles in excess of 300 
miles, until a maximum rate of 15 cents per 100 pounds 
is reached; for joint line application, may exceed those 
here named for single-line application by 7% mills per 100 
pounds. 

(8) Cordwood and tan bark: Carload minima, 


Length of car in feet. Pounds. 
Pe en ik at, ca hci d: wy 4) nies Whdsin alee a oko aN eke AES 28,000 
on, i OO OE errr eer on ee 31,500 
yn <M atin wise 0:0 9 Asis owe Sine AD wiwialoie aaa heb Rle 35,000 
GUNN I NAS pee teia stad eninas es cdncndacbaieudsewbucacasion 42,000 


Rates, for single-line application, 30 per cent of class E 
rates up to and including 300 miles; with addition of 4 
mills per 100 pounds for each 25 miles in excess of 300 
miles, until a maximum rate of 15 cents per 100 pounds 
is reached; for joint line application, may exceed those 
here named for single-line application by 744 mills per 100 
pounds. 

(9) Machinery (gin and _ irrigation): 
mum, 24,000 pounds. 

Rates to or from points in interstate common-point ter- 
ritory in Texas, for single-line application, class A rates, 
subject to a maximum of 45 cents per 100 pounds; for 
joint line application, may exceed those here named for 
single-line application by 4 cents per 100 pounds, subject 
to the same maximum. Rates to or from points in inter- 
state differential territory in Texas may exceed said maxi- 
mum by the class A differentials hereinabove prescribed. 

(10) Glass fruit jars and bottles: Carload minimum, 
30,000 pounds. 

Rates to or from points. in said common-point territory, 
for single-line application, 50 per cent of fifth class rates; 
for joint line application may -exceed those here named 


Carload mini- 





for single-line application by 2 cents per 100 pounds. Rates 
to or from points in said differential territory may exceed 
those here named for common-point territory by the fifth 
class differentials hereinabove prescribed. 

(11) Iron and steel articles: Carload minimum, 30,000 
pounds. 

Rates to or from points in said common-point territory, 
for single-line application, 60 per cent of fifth class rates, 
subject to a maximum of 32 cents per 100 pounds; for 
joint line application, may exceed those here named for 
single-line application by 2 cents per 100 pounds, subject 
to the same maximum. Rates to or from points in said 
differential territory may exceed said maximum by the 
fifth class differentials hereinabove prescribed. 

(12) Potatoes and turnips: Carload minimum, 30,000 
pounds. 


Rates to or from points in said common-point territory, — 


for single-line application, 85 per cent of class C rates, 
subject to a maximum of 25 cents per 100 pounds; for 
joint line application, may exceed those here named for 
single-line application by 2 cents per 100 pounds, subject 
to the same maximum. Rates to or from points in said 
differential territory may exceed said maximum by the 
class C differentials hereinabove prescribed. 

(13) Fruits, melons and vegetables: Carload minimum, 
24,000 pounds. 

Rates to or from points in said common-point territory, 
for single-line application, class C rates up to and includ- 
ing 80 miles, or, where the haul exceeds 80 miles, 2 cents 
per 100 pounds higher than the rates above prescribed 
on potatoes and turnips, subject to a maximum of 27 
cents per 100 pounds; for joint line application, may 
exceed those here named for single-line application by 2 
cents per 100 pounds, subject to the same maximum. 
Rates to or from points in said differential territory may 
exceed said maximum by the class C differentials herein- 
above prescribed. 


(14) Empty barrels and kegs: Carload minima, 


Tight barrels Slack barrels 





Length of car in feet. and kegs. and kegs. 
FE FN x6 hse Sewdecceswuskheniasebeve 11,200 10,000 
40 and over 36.... 11,000 
45 and over 40 12,000 
50 and over 45 14,000 

Rates for single-line application, 
Rate in 

Distance in miles. Cents 


10 and 
20 and 
30 and 
40 and 
50 and 
60 and 
70 and 
80 and 
90 and 
100 and 
110 and 
120 and 
130 and 
140 and 
150 and 
200 and 
250 and 
300 and 
350 and 
400 and 
600 and 
600 and 
700 and 
Over 700 


Rates for joint line apphication may exceed those here 
named for single-line application by 2 cents per 100 pounds, 
subject to the same maximum of 25 cents. 

(15) Blackstrap molasses: Carload minima, 
pounds. 

Rates to or from points in said common-point territory, 
for single-line application, 





36,000 


Rate in 

Distance in miles, Cents 
i Me Ae he gobs caldawes ct vcceebedvadeebeernce abnceiewe 4 
i Ave S522, Of. Lelie cece ebels n bbe egtaekeae nae 5 
IS SE Oo on os 0:0 06.06 6ab 0 ¢ UK Ee e0Os 500s CENeee® 6 
i ie fn. nee te a ey a hee sane eee ERE mee 7 
i Gite aah Senn cere es bieassebeeeeeceee et 8 
Mis Sha ks 6d Mab Hee Vw anda ate oWbgeréie Games ste 9 
2s. cn we Calvind ade nica oDekGte pubes n bemewteeé 10 
i i. os <6 nck an sk hile is 6a COW a ROSS CORO Sone Swe 66s 10 
i oo a wae eh abode eet eeahe caek eg he eae 11 
ED Os 20S. 5 Si dew. ob OU dee MAS ohn scale wade ks 11 
Di te ie init Dig ia dba elie rk ude da cai 12 
a wal ead 2 ene Baan gia Gil i Sk deena 12 


Se NTU Sek ke es bt cebecccechcst Bcd beetles bbaccees 12% 
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isos Bind odising sianiede declan ctchloned 13 

5  & "SAREE Se RS i ai epeS Rage pO ee ot nee 13 

SY NN Pe oy oo a'n 64 S8Se sonia clea evens eeeee te aebeds 13% 
MINA ha. ih aa 5 arn glald beielanie cemabldvdceabe we beee 14% 
EE I aig «a. s ne gud a Gibb aoa ai elds boned aeeeanvad 15% 
EM I Ss alg a gt oma cig g Abeer ne baleawaoke 16% 
og ae. SERPS Ae ee ee ee a & 17% 
EE UNE GIO ooh icin. s es oh Wad bien ae iiss Rae Weds Boclahee 18% 
NN: HIDE nsdn th oeteiat > erdietats rads alnhiePemimatduwershias sacimhsn ae es 19 


Rates for joint line application may exceed those here 
named for single-line application by 1 cent per 100 pounds, 
subject to the same maximum of 19 cents per 100 pounds. 

Rates to or from points in said differential territory may 
exceed said maximum by the fifth class differentials here- 
inabove prescribed. 

(16) Cottonseed and products: Carload minima, 

Cottonseed, straight carloads, 30,000 pounds; cottonseed 
cake and meal, straight or mixed carloads, 36,000 pounds; 
cottonseed hulls and articles taking same rates, straight 
carloads, 30,000 pounds; cottonseed oil, tank bottoms, in 
wood, straight or mixed carloads, 30,000 pounds; in tank 
cars, straight carloads, subject to an estimated weight of 
7% pounds per gallon, 47,000 pounds, unless the shell ca- 
pacity of the tank is less, in which case the shell capacity 
shall govern. 

Rates to or from points in said common-point territory, 
for single-line application, 


Cotton- Cotton- 

Cottonseed, seed hulls and seed oil 

cottonseed bran,rice bran and tank 

Distance in miles. cake and meal. andrice hulls. bottoms. 
a..!lU. re 5.0 4.5 9.0 
SO OME GEOE We ccvcccccece 6.0 4.5 9.0 
SP BEE OVOP Bee ccccccvcess 6.5 5.0 10.0 
BO DRG - OVER Bice cccccvccce 7.0 5.0 11.0 
GP OEE OVOP 2B... ccccvcces 7.5 5.0 12.0 
eS eae 8.0 5.5 13.0 
ek eS eee 8.5 6.0 13.5 
a , See 9.0 6.5 14.0 
i. 2, a ere 9.5 7.0 14.5 
Bee GME GUEF Fe... cccceccs 10.0 7.5 15.0 
320 Ome OVOP 106... .icc0e 11.0 8.0 16.0 
149 and over 120........0: 12.0 8.5 17.0 
160 and over 140.......... 13.0 9.0 18.0 
180 and over 160.......... 14.0 9.5 19.0 
200 and over 180.......... 15.0 10.0 20.0 
240 and over 200.......... 16.5 11.0 22.0 
280 and over 240.......... 17.5 11.5 23.5 
300 and over 280.......... 18.0 12.0 24.0 
320°and over 300.......... 19.0 12.5 24.5 
340 and over 320.......... 20.0 13.0 25.0 
360 and over 340.......... 21.0 13.0 25.0 
GE BEY eo degriantceocsnkes 21.0 13.0 25.0 


Rates for joint line application may exceed those here 
named for single-line application by 1% cents per 100 
pounds, subject to the same maxima. 

Rates to or from points in said differential territory 
may exceed said maxima by the following differentials: 


Cottonseed Cotton- 
Cotton- hulls and bran, seed oil 


Distance seed cake rice bran and tank 
in miles. Cottonseed. and meal. and rice hulls. bottoms. 
OR i NS ois sess 1.0 1.0 1.0 1.0 
75 and over 50...... 1.5 2.0 1.5 2.0 
100 and over 75..... 2.0 3.0 2.0 3.0 
150 and over 100..... 3.0 4.0 3.0 4.0 
oe oe 4.0 5.0 4.0 5.0 


On mixed carloads of cottonseed hulls and cottonseed 
cake and meal the highest rate applicable on any com- 
modity included in the shipment shall apply, subject to 
a minimum weight of 36,000 pounds. 


(17) Unshelled peanuts, flour, wheat, corn, hay, and 


articles taking the same rates, respectively: Carload 
minima, 
, Pounds. 
On corn and articles taking corn rates, except as shown 
NE tec cate ae sch: 0d sain hg ata vacate Acai Aan dea ee 36,000 


On ear corn, snapped or in the shuck; also on the fol- 
lowing articles in the head: Feterita, Kaffir corn, milo s 
a and Egyptian wheat; in straight or mixed car- 
oads: 

When loaded to the full visible capacity of cars smaller 


than 36 feet in length and 8 feet high............... ,000 
When loaded in cars 36 feet in length and 8 feet high 
a re Pe ete nel fae 30,000 
On oats, also oats and barley blended................ccceee 30,000 
On milo maine, Hatmir corn and Teterite. .....cccccevévcsece 36,000 
On wheat and articles taking wheat rates, except as 
CN ed casa cod ckaces aoa thank octeen GoRee seme 36,000 
i es Ig 5 s:0 5 s.0.0 ce) ceo ntisntecavdianckeeeny exe teee 30,000 
i I 8 oa stn ina/n9-0 bm Cait 0.6,n.0:d annie 0-0 dlable-c bakes +++-.30,000 
NN II, Des nla Sid an ad inninlace saan bs, SWE #0 hid: se SO 6 Wade Se 30,000 


On hay and articles taking hay rates: 
Cars 32 feet and less in length, ene measurement. .14,000 


Cars 34 feet and over 32 feet in length.........ccccccce ,000 
Cars 36 feet and over 34 feet in length................. 16,000 
Ce OG Be TUE Ge BN 0h co c's co ote idgsccder samsence 17,000 


—_—_—_ 
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Rates to or from points in said common-point territory, 
for single-line application, 


Wheat Hay 
Flour and and arti- Cornand and arti- 
articles clestak- articles cles tak- 


Distance Unshelled taking ingsame taking ing same 

in miles. peanuts. same rates. rates. samerates. rates 
10 and less....... 6.0 uy 5.0 4.0 5.0 
20 and over 10... 8.0 8.0 6.0 5.0 6.0 
30 and over 20...10.0 10.0 7.0 6.0 7.0 
40 and over 30...11.0 11.0 8.0 6.5 8.0 
50 and over 40...12.0 12.0 9.0 7.0 9.0 
60 and over 50...12.5 12.5 9.5 7.5 9.5 
70 and over 60...13.0 13.0 10.0 8.0 10.0 
80 and over 70...13.5 13.5 10.5 8.5 10.5 
90 and over 80...14.0 14.0 11.0 9.0 11.0 
100 and over 90..14.5 14.5 11.5 9.5 11.5 
110 and over 100.15.0 15.0 12.0 10.0 12.0 
120 and over 110.15.5 15.5 12.5 10.5 12.5 
130 and over 120.16.0 16.0 13.0 11.0 13.0 
140 and over 130.16.5 16.5 13.5 11.5 13.5 
150 and over 140.17.0 17.0 14.0 12.0 14.0 
200 and over 150.19.5 19.5 16.5 14.5 16.5 
250 and over 100.22.0 22.0 19.0 17.0 19.0 
Over 250 miles...22.0 22.0 19.0 17.0 19.0 


Rates for joint line application may exceed those here 
named for single-line application by 2 cents per 100 pounds, 
subject to the same maxima. 

Rates to or from points in said differential territory may 
exceed said maxima by the following differentials: 


' Wheat Hay 
Flourand and Cornand and 
arti- articles arti- articles 
Un- cles tak- taking cles tak- taking 
shelled ingsame same ing same same 
peanuts. rates. rates. rates. rates. 


For hauls in differen- 
tial territory of— 


25 miles and less...... 1.0 1.0 1.0 0 1.0 
50 miles and over 25... 2.5 2.5 2.0 1.0 1.5 
75 miles and over 50... 3.75 3.75 3.0 2.0 2.0 
100 miles and over 75.. 5.0 5.0 4.0 2.0 3.0 
150 miles and over 100. 6.25 6.25 5.0 3.0 4.0 
200 miles and over 150. 7.5 7.5 5.0 4.0 4.5 
250 miles and over 200. 8.0 8.0 6.0 5.0 5.0 
300 miles and over 250. 9.0 9.0 6.0 5.0 5.5 
Over 300 miles......... 10.0 10.0 7.5 5.0 6.0 


Other Commodities. 


We shall consider next the list of commodities already 
mentioned which move in Texas on class rates for short 
distances and to which certain maxima apply for all 
greater distances. We have carefully considered all of 
the evidence with reference to the rates now applied 
as Maxima in Texas on these articles, the changes sought 
by the carriers, and the present rates from Shreveport. 
Upon all of the facts before us, we are of opinion and 
find that the carload rates for single-line application be- 
tween Shreveport and Texas interstate common points on 
these articles are and for the future will be unjust and 
unreasonable to the extent that they exceed for like dis- 
tances the reasonable rates hereinbefore prescribed as 
maxima for the class to which the respective articles 
belong, subject to the following maxima in cents per 100 
pounds: 





Cents 
Agricultural implements (except hand implements)......... 
Bagging and tieS........cccccccccccccccccccsccsccevsssccscncs 24 
Oe reer Tee er Ce ete eee 38 
Cans, cases and pails (tin) 48 
PES Tey eT Ter eT eS 40 
CREGGIRES POW MABECTIOR. .o.c:02 co ccccccccccsoncecivsccsesecsecese 38 
a err rere ery tee ee 55 
I oa oe cc cube clebecce Cen sh ERS SO Rees hee ee Sees 24 
IMI, 02502 cas co: oct abe gee 4 bi gle eke aud. aaaaeibyuaetaieus 45 
I Nn an. 4 is wo 5.0 ibe Me maken maduenankee™ 33 
Se, I Se na. a:0. 0-5: s:0'nsicare-ba0.be-6eapeie'n 4.9.0 kanye sie eee 28 
pe Ee ee ee re eee ee 24 
PIII 555 6 ansib is boo bowtie. tote savenses RaleebReeso cue eaten 44 
to I er ee ee ee re 30 
EE aisles io: 5'swosstuna'g as 65.0508 cada aes tp an wea hele s Ree’ Om 55 
a Ne So gind alourn hieloks binds SB bo ksls Seu waees 28 
BE ME ie 4 aca ohics wait kawanacashh cwaawela cian cdectunel 55 
eT ee I ios os 4,5 done Cem e teapeannndes-cadenes 55 


Rates for joint line application may exceed those here 
named for single-line application by the class differentials 
hereinbefore prescribed for the classes under which the 
articles are rated, subject to the same maxima. 


Rates to or from points in said differential territory 
may exceed said maxima by the class differentials herein- 
before prescribed for the classes under which the articles 
= rated corresponding to hauls in said differential ter- 
ritory. 

We also find that*the reasonable carload minima to be 
applied on the commodities listed in the preceding para- 
graph, where not specified in Appendix A, are those pro- 
vided in Western Classification No. 53. 
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The rates and carload minima prescribed for the trans- 
portation of the commodities named in this report will 
also apply, respectively, to the transportation of the com- 
modities named in Appendix A. 


Undue Prejudice to Shreveport. 


There is no doubt concerning the disparity that exists 
between the class rates and rates on most commodities 
from Shreveport to destinations in Texas as compared 
with rates from Texas points to the same destinations 
for like distances. It is equally clear that the commodity 
rates from Texas points to Shreveport are materially 
higher than the rates to points in Texas for like distances. 
This rate relationship prevents the free and normal move- 
ment of traffic from and to Shreveport, and to that extent 
is unduly prejudicial to that locality. 

Interveners sought to introduce evidence with reference 
to the inbound rates to Shreveport from certain producing 
territory, and to contrast these rates with inbound rates 
to Texas points, for the purpose of showing that Shreve- 
port had an advantage on the inbound rates and for that 
reason a discrimination against Shreveport and its ship- 
pers on outbound rates cannot be unlawful. In our origi- 
nal report in No. 3918, supra, we had occasion to say, 
respecting this same contention: 


It is not the function of a railroad to equalize the commer- 
cial advantages of cities. If Shreveport is so situated by rea- 
son of her position on the Red River and her proximity to the 
Mississippi that the railroads serving her are justified in ex- 
tending to her inbound rates which are lower than those ex- 
tended to Dallas and other cities in Texas, this is her advan- 
tage of which she may take full benefit. The carriers may not 
say that they will absorb in the outbound rates such advan- 
tages as Shreveport has upon her inbound rates. 


The proposition that Shreveport has a right to claim 
the same treatment with respect to rates to and from 
Texas as is accorded to towns in Texas 25, 50 or 100 
miles west of Shreveport, distance and respective trans- 
portation conditions considered, regardless of the inbound 
rates, is so self-evident as to require no discussion. We 
are dealing here with outbound rates, and the reasonable- 
ness of such rates does not in any wise depend upon 
whether the articles taking those rates were produced at 
the points of shipment or came to those points by wagon, 
boat, railroad or otherwise. 

The uncontradicted evidence is that no transportation 
conditions exist which justify rates between Shreveport 
and points in Texas higher than those contemporaneously 
applied for like distances within Texas. 

In both the original and the supplemental report the 
carriers, upon the record then made, were required to 
establish class rates from Shreveport to points in Texas 
not higher than those prescribed in a certain mileage 
scale or those contemporaneously maintained for like dis- 
tances from Texas points “toward Shreveport.” At the 
last hearing the limitation expressed by the words “toward 
Shreveport” used in the reports and orders was the sub- 
ject of some discussion and criticism. The fact that the 
rate from Shreveport to a point in Texas was greater, 
mileage considered, than the rates from Dallas, Fort 
Worth, Houston, or other Texas cities to the same des- 
tination, the transportation conditions being practically 
the same in all distances, was shown to constitute un- 
due prejudice to Shreveport, regardless of the direction 
in which the destination point might lie from these Texas 
cities. 

For example, Waxahachie is on the Missouri, Kansas 
& Texas Railway, 218 miles north of Houston and 255 
miles west of Shreveport. To continue materially higher 
rates from Shreveport to Waxahachie than from Houston 
on any article which Shreveport shippers may desire to 
ship to that point is as unduly prejudicial to Shreveport 
as if Waxahachie lay upon the direct line between Shreve- 
port and Houston and almost midway between the two 
cities. Sweetwater is on the Texas & Pacific Railroad 
424 miles west of Shreveport and on the Gulf, Colorado 
& Santa Fe 460 miles northwest of Houston. The cir- 
cumstances of transportation being the same, the main- 
tenance of lower rates from Houston to Sweetwater than 
are contemporaneously maintained from Shreveport on all 
articles that Shreveport may desire to ship to Sweetwater 
is as prejudicial and disadvantageous to Shreveport as 
would be the case if Sweetwater was situated in the di- 
rection of Shreveport from Houston. 

Furthermore, no adjustment of rates from Houston, Dal- 








452 


las, Fort Worth or other cities in Texas in which the 
measure of the rates from those cities toward Shreveport 
is greater than the measure of rates made in other direc- 
tions, or in which the classification of the article is made 
to depend upon the direction in which the traffic moves, 
can possibly result in anything but confusion and mani- 
fold discriminations. Traffic can move from Houston by 
many routes running north, northeast and east, all con- 
stituting parts of workable routes to Shreveport, but none 
on a line drawn in the direction of Shreveport. 

The purpose of our order in these cases is not only to 
establish just and reasonable maximum rates for inter- 
state traffic, but also to correct unlawful discrimination 
against that traffic, and it is urged that such orders should 
be made in these consolidated cases as will more perfectly 
effectuate that purpose. 

Both complainants and interveners call attention to the 
fact that one of the possible effects of our supplemental 
order might be to produce discrimination against certain 
localities in Texas. For example, Galveston and Houston 
lie east of the line we have heretofore described which 
formed the western boundary of the area in Texas to 
which the requirements of the supplemental order ap- 
plied. Port Aransas lies west of the line. The tariffs 
filed by the carriers in response to the supplemental 
order carried increases in the rates from Galveston and 
Houston to northeast Texas points, but did not increase 
the rates from Port Aransas to the same destinations. 
Paris, Tex., may be considered a representative point in 
northeast Texas, 373.7 miles from Galveston and 508.3 
miles from Port Aransas. The class rates which the car- 
riers published in response to our supplemental order 
from Galveston to Paris are as follows: 

, 2. .t th BR Or Bie 
GED cas Keccasect he kasens 106 91 76 66 52 53-49 40 32 28 





while the rates from Port Aransas are as follows: 


GEE ianens an dh neces hand aed a. ££ 38 2 an 2 ec OE SS 
ED doc carecickussttecrt 87 78 6 61 47 49 43 36 25 19 


No transportation conditions have been shown that 
would justify the application of rates from Galveston 
higher than from Port Aransas to these northeast Texas 
points. It is evident, also, that the scale of class rates 
required by the Texas commission from many points west 
of the line we have described to points in east Texas 
is materially lower than the rates authorized by the sup- 
plemental order for application from directly intermediate 
points to the same destinations. Had the published rates 
become effective, doubtless unjust discriminations against 
certain intrastate traffic in Texas would have been pro- 
duced. ‘Although, as stated, our order is intended to cor- 
rect unlawful discriminations against interstate traffic, 
we would not designedly bring about a relation between 
of the state as compared with another. We are urged by 
the complainants to give to our order in this case such 
intrastate rates that is unduly prejudicial to one section 
broader scope as will prevent the discriminations to which 
attention has been directed. 

It may be regarded as established beyond any possibility 
of doubt that the present relationship of rates and the 
difference in classifications has been and is now unduly 
prejudicial to Shreveport and operates to unduly restrict 
the trade and commerce of that city. The only excuse 
for this apparent and admitted discrimination against 
Shreveport is the claim of the carriers that the intrastate 
rates in Texas are under the control of the Texas Railroad 
Commission and that the carriers are powerless to in- 
crease them except by permission of that body. 

The power and authority of this Commission to make 
such order in a case of this kind as may be necessary to 
remove any unlawful discrimination now existing against 
interstate traffic has been fully sustained by the Supreme 
Court of the United States in Houston & Texas Ry. vs. 
United States, supra. I that case the court said: 


Wherever the interstate and intrastate transactions of car- 
riers are so related that the government of the one involves 
the control of the other it is Congress and not the state that is 
entitled to prescribe the final and dominant rule, for otherwise 
Congress would be denied the exercise of its constitutional au- 
thority and the state and not the nation would be supreme 
within the national field. 


If the sole issue were whether or not the present ad- 
justment of class and commodity rates between Shreve- 
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port and points in Texas is unduly prejudicial to Shreve- 
port, it would be competent for us, if we found that com- 
plainants had sustained their allegation, to make an order 
requiring defendants to remove such undue prejudice. In 
the absence of other requirements by federal or state 
authorities, such an order could be complied with by 
increasing the Texas rates to the level of the interstate 
—_ or by reducing the interstate rates to the intrastate 
asis. 

Should the latter alternative be adopted, either volun- 
tarily or under compulsion of the state authorities, the 
intrastate rates and regulations would be given extra- 
territorial force and would become the standard for inter- 
state commerce. The effect of adopting such a plan would 
not stop with Shreveport. Alexandria and Monroe, La., 
Vicksburg, Miss., and other points are in competition with 
Shreveport for trade and commerce to and from Texas 
and, so far as we are advised, there is no more reason 
for extending the Texas rates and classification to Shreve- 
port than to other points in Louisiana or other states 
east of the Mississippi River. 

It can easily be conceived that if carriers, in removing 
undue prejudice against interstate commerce, were bound 
to follow the standard set by the state authorities, inter- 
state rates, based in part on the requirements of one 
state and in part on those of others, would soon be in 
inextricable and intolerable confusion, productive of dis- 
cord, and ruinous alike to shippers and carriers. This 
the commerce clause of the constitution, under which the 
Congress has created this Commission and vested it with 
power, was designed to prevent. 

In this proceeding the allegation of undue prejudice is 
not the sole issue. Defendants’ class rates and many of 
their commodity rates are attacked as unjust and un- 
reasonable. 

It is perhaps unnecessary to say that the findings and 
conclusions of state commissions respecting the reason- 
ableness of intrastate rates should be given great weight, 
that rates established in accordance with such findings 
should not lightly be disturbed and that we consider it 
our duty to co-operate in every proper way with the state 
authorities. 

But the obligation placed upon us by the law requires 
us to exercise our best judgment upon the facts placed 
before us and, in a case such as this, to prescribe just 
and reasonable maximum rates and enter such order as 
shall prevent or remove undue prejudice to interstate 
commerce, even though in some instances such action may 
incidentally affect the level of intrastate rates. , 

Upon the record we are of opinion and find that de- 
fendants’ present class rates between Shreveport and 
points in Texas are and for the future will be unduly 
prejudicial to Shreveport in so far as such rates exceed 
those contemporaneously applied for like distances be- 
tween points in Texas, except in instances where the latter 
have been reduced below the regular mileage scale applied 
in that state on account of water competition along the 
Gulf of Mexico or waters contiguous thereto. 


We are further of opinion and find that defendants’ 
present carload commodity rates on beef cattle; stock 
cattle; horses and mules; stone (rough); sand and gravel; 
common brick; fire brick; junk; lignite; cordwood and 
tan bark machinery (gin and irrigation); glass fruit jars 
and bottles; iron and steel articles; potatoes and turnips; 
fruits, melons and vegetables; empty barrels and kegs; 
blackstrap molasses; cottonseed and products; unshelled 
peanuts; flour; wheat; corn; hay; agricultural imple- 
ments, except hand implements; bagging and ties; binder 
twine cans, cases and pails (tin); baskets; chocolate raw 
materials; dry goods; window glass; glassware (table); 
horse and mule shoes: oil (refined petroleum); iron and 
steel pipe; wrapping paper; printing paper; tin articles; 
wire and nails; door locks; tools, files and rasps; be- 
tween Shreveport and points in Texas are and for the 
future will be unduly prejudicial to Shreveport in so far 
as such rates exceed those contemporaneously applied for 
the transportation of the same commodities for like dis- 
tances between points in Texas, except in instances where 
the latter, on account of water competition along the Gulf 
of Mexico or waters contiguous thereto, have been de- 
pressed below the regular rail rates applied for the trans- 
portation of the respective commodities within the state 
of Texas. 

There appear to be no transportation conditions re- 
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quiring the application of different classifications on in- 
terstate and intrastate traffic to destinations in Texas. 
The present situation is unduly prejudicial to interstate 
shippers and traffic and unduly preferential to intrastate 
shippers and traffic. 

In our supplemental report in No. 3918, supra, at page 
478, we said: 


Unquestionably the situation between Shreveport and its 
Texas competitors is such that unless the same classification 
applies unjust discrimination results. The Western Classifica- 
tion goreche interstate transportation in the territory surround- 
ing Shreveport, including transportation between Texas points 
and points in other states. In large part it has received the 
indorsement of this Commission. Western Classification Case, 
25 I. C. C., 442. Considering the finding already made, that 
transportation conditions for the competitive hauls here in- 
volved are substantially similar, justice demands that the same 
classification shall apply to all, and consequently that the 
Western Classification shall govern on traffic via the lines of 
a defendants from points in eastern Texas toward Shreve- 
port. 


It has been conclusively shown, and we therefore find, 
that the present difference in classifications has been, now 
is, and for the future would be unduly prejudicial to 
Shreveport. We are therefore constrained to find that 
for the future defendants must establish and apply to 
the transportation of property between points in Texas 
the provisions of the Western Classification in effect at 
the time such transportation takes place. 


Fourth Section Departures. 


In-.many instances circuitous lines in Texas meet the 
rates made upon a mileage scale by the direct lines at 
competitive points, but carry higher rates at intermediate 
points. In establishing rates from Shreveport to Texas 
points that will harmonize with the rates from near-by 
points in Texas to the same destinations, it may be that 
relief from the provisions of the fourth section of the 
Act to regulate commerce will be necessary. 

Carriers operating circuitous routes between Shreveport 
and Texas points and desiring to meet at competitive 
points the rates made by‘the direct lines while maintain- 
ing higher rates to intermediate points, will be expected 
to make application to the Commission for authority to 
do so. 

Many of the rates between Shreveport and Texas points 
exceed the sums of the intermediate rates via Waskom 
or some other Texas point. If both intermediates are sub- 
ject to the Act to regulate commerce, through rates which 
are higher than the aggregate of the intermediate rates 
are in violation of the fourth section. In those instances 
in which rates between two Texas points are filed with 
this Commission for use in making up interstate rates they 
become component parts of through interstate rates and 
are therefore subject to the act. 

The disposition above outlined and the orders in 
Through Rates to Points in Louisiana and Texas, 38 I. 
Cc. C., 153 (The Traffic World, March 11, 1916, p. 536), 
will correct the violations to which our attention has been 
directed. 

If the rates between Shreveport and Texas points are 
reduced to the level of the Shreveport scale or any scale 
approximating it, the rates now in effect between Foster, 
La., and other Louisiana points, on the one hand, and 
points in Texas on the other, will be greatly out of pro- 
portion to the rates between Shreveport and the same 
Texas points, and in some instances will be higher than 
the aggregate of the intermediate rates to and from 
Shreveport. We make no order at this time respecting 
the rates between these Louisiana points and Texas, but 
the carriers will be expected to readjust these rates to 
harmonize with those herein found reasonable between 
Shreveport and Texas points. If this is not done the 
matter may be brought to our attention by appropriate 
proceedings. 

Points on or Near the Gulf of Mexico. 

The intrastate rates between and from and to certain 
points on or near the Gulf of Mexico, among which are 
Galveston, Port Bolivar, and Port Arthur, have been in- 
fluenced to a certain extent by water competition. This 
has brought about a relation between such rates and 
those from and to inland points which differs from the 
usual and customary relation existing between the rates 
from and to other points in Texas situated at similar 
distances from one another. For example, the present 
class rates between Houston and points in Texas intra- 
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state common-point territory more than 245 miles from 
Houston are, in cents per 100 pounds: 


By 2 i oh SUA Rie: Bo 
WOR dos 060 e6eseneceeie.cee 80 72 60 58 44 46 40 34 23 17 


The rates between Galveston and points in Texas more 
than 245 miles from Houston are as follows: 


Cis cts tan ykuotmeatwse we, hc Se Sk. Pe SS 
Se sdeboevesssepepecoed 87 78 65 61 47 49 43 36 25 19 


In other words, the rates between Galveston and points 
in common-point territory are the following differentials 
over the rates from and to Houston: 


CSS dbecicd coves d ocereveetedes roves 12846ABCD-E 
7 Ob eoeesc SEP ecipisicnges vensinccegs 41 8.8 3 2 8 2,.3.:3..3 


The distance from Galveston to Houston by the Gal- 
veston, Harrisburg & San Antonio Railway is 57 miles. 

The plan of building the rates from Galveston to points 
in common-point territory by the use of differentials over 
the Houston rates accords Galveston lower class rates 
for distances of approximately 200 miles and less, and 
higher class rates for greater distances, than would be 
the case if such rates were constructed on the general 
basis obtaining in common-point territory. 

Commodity rates between Galveston and points in Texas 
are also constructed by adding fixed differentials to the 
Houston rates. Examples of these differentials are: 32 
cents per 100 pounds on horse and mule shoes; 2 cents 
per pound on pipe couplings; 3 cenftS per 100 pounds on 
wrapping paper; 3 cents per 100 pounds on binder twine, 
and 5 cents per 100 pounds on baskets. 

Commercial organizations of Galveston have complained 
of these differentials, alleging that the resulting rates pro- 
duce an unjust and unlawful discrimination against Gal- 
veston traffic, and suit was brought against the Texas 
commission, complaining of these rates. The Galveston 
interests were successful in the lower court, but the deci- 
sion of that court was reversed by the Supreme Court of 
Texas. 

Where rates so constructed from Galveston to points 
within 200 miles of that city are lower than those con- 
temporaneously applicable for like distances from Shreve- 
port, the application of the lower rates is not unduly 
prejudicial to Shreveport if due to the relative positions 
of Galveston and Houston, the existing water tmansporta- 
tion between those points, the competition of Houston, or 
other compelling influences. 

The application of higher rates from Galveston than 
from Shreveport for distances exceeding 200 miles cer- 
tainly cannot prejudice Shreveport. 

For disposition of the issues here before us we do not 
find it necessary to establish the relation which should 
exist between ‘the rates from Galveston and other Gulf 
ports, on:the one hand, and Houston and other inland 
points, on the other. 

Nothing in this report is to be construed as requiring 
the carriers ‘to disturb the existing rates between these 
water competitive points along the Gulf of Mexico or the 
existing relationship between the rates from and to such 
Gulf points and the rates from and to Houston, Beaumont, 
Sabine Pass, and other similar basing points. 

The supplemental order in Docket No. 3918 will be 
vacated and set aside. As the tariffs under suspension 
in Investigation and Suspension Docket No. 710 have been 
canceled, our orders of suspension therein will be va- 
cated. The respondents in Investigation and Suspension 
Docket No. 729 will be required to cancel the schedules 
under suspension in that proceeding. An order will be 
entered in conformity with our conclusions. 


(Pages 127 to 177, inclusive, of the report consist of appen- 
dices showing commodities taking the same rates as commodi- 
ties for which rates and minima are prescribed in the report; 
rates on some of the important commodities which have been 
dealt with by the Texas commission and on which the increases 
sought have been granted in part; capital stock and bonds of 
income-reporting railroads (those which reported to the Texas 
commission) and their net operating income for the year ended 
June 30; property investment and operating returns of these 
railroads for the fiscal years 1898 to 1914, inclusive; Texas 
commission valuations; abstract of income accounts of roads 
which reposted to Texas commission for seven years. ending 
June 30, 1914; statement for all Texas roads for ten fiscal 
years ending June 30, 1905, to 1914, inclusive; statements re- 
lating to increase of taxes; personal injury payments; loss and 
damage payments; density of freight and passenger traffic: 
gross revenue; income accounts; revenue from operations; op- 
erating expenses; freight revenue; freight ton-miles; train 
mileage, etc.) 








PANAMA CANAL TRAFFIC 


(Canal Record.) 

The number of ocean-going vessels passing through the 
canal during the period from July 1, 1915, to June 30, 
1916, inclusive, was 787. Their aggregate net tonnage, 
according to the rules for the measurement of vessels for 
the Panama Canal, was 2,479,761. The total quantity of 
cargo carried through the canal on these ships was 3,140,- 
046 tons, The aggregate of the tolls collected from the 
ships was $2,399,830.42. 

The canal was closed in the middle of September and 
remained close, except for the transit of small vessels 
which had waited at the entrances for passage, until the 
middle of April. There were thus five months of the 
twelve in which the canal was in normal operation. Con- 
sidering the vessels which waited for the reopening and 
those which came early in April for passage, in anticipa- 
tion of the opening, which had been announced for April 
15, the operations may be considered normal for slightly 
less than half the year. 

The number of ships which passed through the canal 
during the preceding fiseal year (the canal was opened 
to commercial traffic for the first time’ on August 15, 1914) 
was 1,088. Their aggregate net tonnage was 3,843,035. 
The cargo they carried through the canal amounted to 
4,969,792 tons. Their tolls amounted to $4,343,383.69, after 
all refunds had been made. 

For convenience, the traffic in the two years may be 
compared in this form: 


Per cent 

Fiscal year Fiscal year 1916 of 

Item. 1915. 1916. 1915. 
Number of vessels .........- 1,088 787 72.3 
i 7c sccceqvenee ts 3,843,035 2,479,761 64.5 
EG GC CEPHO 2c ce dcescccees 4,969,792 3,140,046 63.4 
SE Sidi csneabica narnmeednevs $4,343,383.69 $2,399,830.42 55.3 


During the month of June the number of oceangoing 
vessels making the transit of the canal was 124. Of these, 
70 passed from the Atlantic to the Pacific. Their net 
canal tonnage aggregated 236,258, and their cargo amounted 
to 292,771 tons. 

The vessels moving through the canal from the Pacific 
to the Atlantic during June numbered 54, with an aggre- 
gate net canal tonnage of 163,686, and carrying 225,020 tons 
of cargo. 

The vessels were distributed over the principal trade 
routes as follows: 


ATLANTIC TO PACIFIC. 








Net Tons of 
Vessels. tonnage. cargo. 
United States coastwise................ 2 11,039 18,805 
be _— to South and Central 
PPE Ss Be oe’ T-paiie SHEN eae 12 43,016 73,329 
United States to Far East and Aus- 
itd tig taeint 6diinna telus Seen dba’ 20 94,719 149,089 
Atlantic terminus of Canal to South 
ee COOMNGPRL ATIOTIOR 6 ccc cccccssecces 19 35,126 23,455 
Europe to west coast of South 
ETE LOSE ELLE PTS RP 3 8,988 9,414 
Europe to west coast of North 
ES a nih eat na ¥vsod.s ddbre sed oatdes 3 5,883 9,790 
Miscellaneous routings ...-.........:.. 1 4,869 8,492 
ET Gk SE. Gren cs de sonsvnebadioe 11 el 
BEE Yn. Chena Ve Cees eleetbecemyuaseees 70 236,358 292,771 
PACIFIC TO ATLANTIC. 
Net Tons of 
Vessels. tonnage. cargo. 
Ce Se CO SS csciceaates 6s |. ceee “hae 
South a Central America to United : 
DL? Cukgble sb reste cae b055 60k bo catea 21 77,519 143,752 
Far East and Australia to United 
SINR. Sasitis'ar gue ptagitasdniah 0%: Gk hip 6p 0's" main 6 are 2 10,234 5,559 
South and Central America to Atlantic 
terminus of Canal ...........scceeee 19 36,280 28,528 
ie coast of South America to Eu- 
pbn CURE ubee 666660668 666.008.00.20 5 17,135 27,521 
West” coast of North America to Eu- 
SL waneh eed bWien bse sock ceverocdceses 1 3,642 6,596 
Miscellaneous routings LgeWessethnteew 2 12,109 13,064 
,. 9 2 _. Saree cer R se pmaaees 4 PRR Set a 





163,686 225,020 
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The ships traveling over route classified as “miscella- 
neous” were the Cushing, carrying 8,492 tons of crude oil 
from Tuxpan to Pisagua, and the Dorset and the Car- 
penteria from New Zealand to England, with 7,500 and 
5,564 tons of cargo, respectively. 

During the fiscal year ending with the close of business 
on June 30, 1916, the total receipts of tolls from vessels 
passing through the Canal were $2,399,830.42. The total 
amount expended on account of the operation and mainte- 
nance of the canal was $6,999,750.15. This left a deficit in 
the account of $4,599,919.73. 


For every dollar which the government spent for opera- 
tion and maintenance it received back in tolls 34.28 cents. 
It spent practically three times (2.9167 to be exact) as 
much to maintain and operate the canal as it received in 
tolls in payment for the service. 

During the preceding fiscal year the tolls had exceeded the 
expenses by $276,656.38, which represented a profit of .67 
per cent on the expediture for operation and maintenance 
alone, not counting anything for interest on the money 
invested or for depreciation of plant. * * * 

The total tolls on vessels in the United States coastwise 
trade amounted to 18.36 per cent of all tolls collected. 
During the preceding fiscal year the coastwise traffic 
yielded over 36 per cent of the total, or practically double 
the proportion which existed during the fiscal year 1916. 
It will be noted that since the canal was closed in Septem- 
ber the tolls on coastwise traffic for the remainder of the 
fiscal year amounted to $17,955.95; this is because many 
of the ships which were in the coastwise trade prior to 
the closing of the canal were diverted subsequently to 
foreign trade, In several of the months United States 
government vessels passed through the canal, carrying 
coal from Norfolk to California, hence were classed in the 
coastwise trade, but they paid no tolls. In the months 
after the closing of the canal the tolls on the coastwise 
trade amounted to 1.86 per cent of the collections from 
other traffic. - 

The collections of tolls in June on vessels making the 
transit of the canal amounted to $363,799. Collections from 
ships passing from the Atlantic to the Pacific amounted 
to $123,103.11; from ships passing from the Pacific to the 
Atlantic, to $150,695.89. 

The June collections bring the total of the tolls for the 
fiscal year to $2,399,830.42. The total for the preceding 
fiscal year was $4,343,383.69; and for the fiscal year 1914, 
for barges sent through the Canal in May and June of 
1914, the tolls were $14,618.68. The total collections, from 
the beginning until July 1, 1916, have amounted to $6,757,- 
832.79. 

Of the total tolls for the fiscal year 1916, $2,399,830.42, the 
collections on ships passing from the Atlantic to Pacific 
were $1,254,208.28; on ships from the Pacific to the At- 
lantic, $1,145,622.14. The collections on the traffic each 
way, by months during the fiscal year, are presented in 
the following table: 


Vessels Vessels 

entering from entering from 
a. Pacific. Atlantic. Total. 
Calsada tiixewisaseee’ $308,264.32 $265,101.35 $573,365.67 
RRS ele 268,397.23 228,394.80 496,792.03 
ER 168,450.30 181,048.00 349,498.30 
IE SE oid ans csteheu. Kebeaadace’ .. OSIseee 8 86© “edetreees 
PE 5. .i0's.00¥.0s.5060067 Mecunlagae{  ( dhamedens éeaaumeee - 
ae aed I a EE ES 93.60 10,732.40 10,826.00 
pS OEE TEE 18.00 636.39 654.39 
er are 832.80 1.20 834.00 
ML: scab Serene abcineieedle a 268.80 150.00 418.80 
RPS 5 dkislie Paes e awe ae 6 97,779.29 137,839.15 235,618.44 
Mr, Slike lnseeeceecucwe de 197,600.83 171,022.96 368,023.79 
SIA, ss timate! +. 0c ja pened , 213, 103.11 150,695.89 363,799.00 





$2,399,830.42 





$1,145,622.14 
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Transcontinental Rate Hearing 


Large Crowd of Shippers Protests Before the Suspension Board the Tariffs Filed by Carriers 
---Court Action Planned If Tariffs Are Not Suspended 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A letter that Traffic Manager Winchell, of the Union 
Pacific, wrote to a Sacramento man, expressing the hope 
that the tariffs would be suspended, caused a flurry at 
the transcontinental rate hearing Thursday afternoon. 
He was quoted as saying that all the lines were of the 
opinion that the advances proposed were not right and 
should be held up. On account of this development Mr. 
Teal wired not to file injunction proceedings August 18, 
as planned, but to wait for a day or two. But the next 
day the situation settled down. It was understood that 
the suits would be started Friday or Saturday. Mr. 
Winchell limited his telegram to mean eastbound 40-cent 
canned goods rate. If the Commission suspends the tar- 
iffs, the injunction suits will be withdrawn. Mr. Scandrett, 
in reading Mr. Winchell’s limitation, reiterated the state- 
ment that the tariffs were made in good faith and would 
be justified. 

Unless attorneys for Pacific Coast shippers now in Wash- 
ington receive definite assurances that the Commission 
will suspend all the rates proposed in the tariffs filed by 
the transcontinental carriers, in compliance, as they as- 
sert, with the view of the Commission expressed in the 
latest Spokane decision, applications for injunctions will 
be filed in San Francisco, Seattle and Portland in the 
federal courts. They will ask the suspension of the order 
of the Commission on the ground that the regulating body 
misconstrued the fourth section and went beyond the scope 
of its authority. 


These applications were prepared before Seth Mann, 
Joseph N, Teal and S. J. Wettrick, representing the pro- 
testing shippers at those points, started for the conference 
in Washington. The instruction left by those who pre- 
pared them was that, unless a stop order was received 
from the attorneys in Washington, they should be filed 
before the close of August 18, so as to comply with the 
law pertaining to notice when application for injunction 
to suspend or annul an order of the Commission is made. 

The attack will be made on the ground that the Com- 
mission has no authority to allow advances in rates to be 
made on rates that were reduced to meet water competi- 
tion, except upon a showing of a change in condition 
other than that created by the elimination of that com- 
petition. The allegation of San Francisco, Portland and 
Seattle is that the Commission, in order to make its latest 
Spokane decision, read into that part of the fourth section 
an authorization to exercise a discretion such as is con- 
tained in the older part of that section relating to depart- 
ures from the long and short haul principle authorized to 
enable the longer line to meet the competition of the 
shorter. 

It is contended that when rates have been lowered to 


meet water competition, they may not be advanced or re- 


stored except on a showing that some change has taken 
place other than the disappearance of the water line or 
lines. It is contended that that is an absolute prohibition, 
which the Commission has no discretion in enforcing; that 
the Commission allowed the departures authorized in 
schedule C to be made simply because the competition 
through the canal was greater than expected when the per- 


centage rule was made, and that the 40-cent eastbound 
rate was allowed to become effective on the sole repre- 
sentation of the carriers that they desired to meet the 
fiercer competition that they had expected through the 
canal. 

Mr. Teal, the author of at least one of these applications 
for injunction, believes he knows, without qualification, 
and can demonstrate to the court that the water competi- 
tion part of the fourth section was intended as an un- 
qualified prohibition. He attributes that part of the law 
to former Senator Burton, of Ohio. He was in close 
touch with Mr. Burton during the consideration of the bill 
in 1912 and believes there will not be the slightest doubt 
in the mind of the court that his understanding of the 
meaning of that part of the fourth section is exactly what 
Congress intended the law should be. 

The attorneys for the Pacific Coast protestants believed 
on August 17 that the Commission would suspend in part 
at least the tariffs against which they had been making a 
fight. However, they could have no assurances that sus- 
pension, even in part, would take place. The commis- 
sioners, none of whom were in the city, could give assur- 
ances of suspension without committing gross breaches of 
impropriety, even if they had attended the conferences. 

The filing of the petitions for injunction, therefore, would 
be in the nature of moves to make assurance doubly sure. 
If the Pacific Coast people could be assured that the whole 
tariffs would be suspended and the Commission would re- 
cede from the position that it has discretion in circum- 
stances and under conditions such as prevailed at the time 
of the latest Spokane decision, there would be no thought 
of going into court. The probability is that if the carriers 
had simply restored rates and minima as they existed 
prior to the creation of schedule C and the publication of 
the 40-cent eastbound rate there would have been neither 
litigation nor threat of judicial proceedings. But, it is 
represented, the coast, having been threatened with such 
terrific advances in rates, cannot now ignore the fact that 
the Commission claimed to have discretion in the matter 
of allowing advances after the elimination of water com- 
petition and therefore that a judicial determination of the 
issue is desirable, 

Opening of Hearing. 

In the whole history of the Interstate Commerce Com- 
mission no other hearing ever held by it called forth as 
large a representation of indignant and protesting ship- 
pers as appeared before the suspension board on the morn- 
ing of August 14 for an informal consideration of the 
transcontinental tariffs filed by the carriers in response, 


_ they said, to the “Commission’s views expressed in the 


Spokane Merchants’ Association case. 

The suspension board, composed of Messrs. Crosland, 
Jones and Oberg, has a fair-sized room for its informal 
conferences, The Commission has a larger room in which 
it holds its hearings, but neither was large enough to ar- 
commodate the shippers and their representatives whu 
desired to be heard. Therefore, adjournment was taken 
to the smaller ballroom at the New Willard Hotel, and 
even that was not big enough to accommodate the hun- 
dreds who came to express their thoughts on what W. H. 
Countiss had fabricated. 
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In opening the conference Chairman Crosland said, while 
it was an informal affair, it was the hope and expectation 
of the board that everything would be done in an orderly 
way; that speakers would be allowed to finish the state- 
ments they desired to make without interruption. He 
said plenty of opportunity for asking questions would be 
afforded. The plan, he said, was to have the eastbound 
rates taken up first, commodity by commodity, The car- 
riers, he said, would not be expected to say anything un- 
less they desired to make an explanation prior to the 
beginning of the conference. 

H. A. Scandrett of the Union Pacific availed himself 
of the opportunity to give the carriers’ side of the con- 
troversy. The central fact, so far as Mr. Scandrett 
viewed the matter, is that during the last two years sev- 
eral reductions in east and west bound transcontinental 
rates were made, not because the carriers desired to make 
them, but because such reductions were compelled as a 
penalty for their desire to engage in traffic to the Pacific 
coast terminals. The rules of the Commission for ob- 
serving the fourth section were such, he said, that if the 
railroads desired to do business at the terminals they 
would have to bear the penalty of reducing their rates 
at intermediate points. 

Every rate in the tariffs which the shippers were en- 
deavoring to have suspended, he said, was in accordance 
with rates suggested by the Commission itself prior to 
the promulgation and enforcement of fourth section order 
No. 124. In other words, he said, the tariffs now under 
attack are those suggested by the Commission to apply 
at Spokane, Reno and Phoenix. The suggestions of the 
Commission respecting rates at those points, he said, 
were made as the result of the formal complaints by 
Spokane, Reno and Phoenix, in which they demanded 
reasonable rates. Naturally, he said, they were higher 
than the rates compelled by fourth section order No. 124 
and the fierce water competition that developed soon 
after the opening of the Panama Canal. He said carriers 
were prepared to show that the rates proposed are rela- 
tively reasonable, although much less than would be con- 
sidered reasonable for the service, regardless of water 
competition conditions. 

Replies to Scandrett. 

J. M. Teal, as chairman of the shippers interested in 
the eastbound rates, replying to Mr. Scandrett, said the 
latter had failed to state that many of the rates in Sup- 
plement No. 2 to Eastbound Transcontinental Tariff 2-L 
I. C. C. 1023 had never been passed on by the Commis- 
sion; that that supplement contains advances over the 
rates Mr. Scandrett had mentioned, and that the impres- 
sion he conveyed was erroneous. He said that supple- 
ment contained ridiculously higher minima and that the 
tariffs as now filed used those high minima as the basis 
‘for an even more ridiculous adjustment. He said that 
where the rate had been advanced the ridiculous mini- 
mum was retained without change. Where the rate was 
left unchanged the minimum was made even more ridicu- 
lous: He said the carriers in establishing that tariff, 
Supplement No. 2, claimed that they had to establish 
such minima to enable them to make what they claimed 
were abnormally low rates. 

“But here is a phase of the subject to which I desire 
the board to give particular attention,” said Mr. Teal. 
“Export rates are usually about one-half the domestic 
rate. Nobody contends that they are just and reasonable 
or fairly remunerative. We all know about the very low 
rate on lumber for export. It is one of the most abnor- 
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mally low that has even been known. Every schedule B 
rate is low, having been compelled by water competition. 
Notwithstanding this low export rate the carriers this 
year have made the greatest gross and net income ever 
known. They have made this large gross and net not- 
withstanding the fact that half their tonnage moves on 
these export rates, which are justified on no ground 
other than they are necessary to move the traffic. For 
on these abnormally low rates carriers have made their 
largest gross and largest net. God help the interior for 
the rates it is asked to pay. 

“I want to lay down this legal proposition. If these 
rates which the carriers now desire to advance are water- 
compelled, then the railroad must ask the Commission for 
permission to advance them for some reason other than 
the disappearance of that water competition. .The Panama 
Canal part of the fourth section says that when a rate 
has been lowered to meet water competition it may not 
be advanced except on a showing of change in conditions 
other than the disappearance of that competition. If they 
were not compelled by water competition, then they were 
voluntarily established by the carriers as reasonable rates, 
and, being reasonable rates, they must show some reason 
other than the disappearance of water competition to 
justify their proposal to advance them.” 

Seth Mann, for the San Francisco Chamber of Commerce, 
said that the advances would range from 25 to 200 per 
cent. The latter, of course, is not in carload but in the 
less-than-carload rates. 

They are water compelled, he said, and must be justified 
on some ground other than the elimination of the water 
competition. 

“Do you mean to say that the 40-cent rail-and-water and 
the 62%4-cent rate, all-rail, on canned goods are water- 
compelled rates?” asked Mr. Scrandrett. 

“Yes,” said Mr. Mann. “If there were no 40-cent water- 
and-rail rates there would be no 6214-cent all-rail rate, and 
if there were neither a 40-cent nor a 62%-cent rate, we 
would not now have the proposal to make an 85-cent rate 
blanketed across the country. The 40-cent rail and water 
rate, with an 80,000-pound minimum, is to remain in effect 
so far as the paper on which it is printed is concerned, but 
it is embargoed and has been impossible to use except on 
rare occasions. We have a car shortage now and it may be 
even greater, but I do not believe that will be urged as a 
justification for an increase from 40 to 85 cents.” 

Mr. Mann pointed out, as had Mr. Teal, that where the 
minima were retained, the rate was put up and where the 
rate was retained as it is now, the minima were increased, 
so that, he said, the shipper caught it coming or going. 

Prima Facie Case Merely. 

“I am not going to discuss the reasonableness of any of 
these rates,” said he. “It is incumbent upon me merely to 
make out a prima facie case warranting suspension. I have 
here a list of the rates and minima which are proposed to 
be advanced. I think the advances will average at least 
33 1-3 per cent. It seems to me an average increase of that 
amount is sufficient prima facie showing justifying the sus- 
pension. But aside from that, there is something worth 
considering in the fact that under the excessive rates the 
carriers have made the greatest net they have ever known. 
Isn’t that worth considering in an application for suspen- 
sion of tariffs, preliminary to a hearing as to the reason- 
ableness of the proposed rates?” 

Attacking specifically the proposed rates on dried fruit, 
boxed and sacked, Mr. Mann said they mean much to 
California. It is no mere fight between jobbers so far as 
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these rates are concerned, he said. “Every rate means a 
profound effect upon either a producer or a manufacturer 
in California or the coast country. Existing contracts call 
for the delivery of canned goods and dried fruits in boxes 
or in sacks. ‘These contracts are not merely between 
Americans, but between Americans and foreigners. <A 
large volume is contracted for delivery in England. Eng- 
land will not allow these goods to arrive until after No- 
vember first, so they cannot move from California to the 
Atlantic Coast until after these rates go into effect. The 
British authorities will not allow these canned goods to 
be carried by water from the Pacific Coast. I do not 
know why, but I suspect it is because they desire to con- 
serve their shipping as much as possible and therefore 
require us to deliver the canned goods, dried fruits, etc., 
to the point involving the shortest water haul. The limita- 
tion in the contracts that they must not be delivered in 
England before November 1 means that if the packers 
start them east before September 1 they must be ware 
housed at the Atlantic Coast. If they are not started east 
until after September 1 they must pay the much higher 
rates. These contracts are made on the c. i. f. basis of the 
shipper—that is, the price the shipper receives includes 
cost, insurance and freight. In other words, it is a price 
at which the goods are to be delivered in England, 

“It may be that the consumer pays the freight. That 
is usually the case, but a time comes when the con- 
sumer of these semi-luxuries, so to speak, refuses to buy 
because the cost of the goods plus the freight makes a 
price higher than he feels he can afford to pay. When 
that time comes the producer must shrink his price or 
reduce his production. We believe that the price that 
will have to be charged if these rates are advanced will 
cut down production.” 


Export Rates Withdrawn. 


The San Francisco man said that apparently the car- 
riers had withdrawn all their export rates on beans and 
peas, dried fruits and other articles of that class, but 
they make no distinction between the export and domestic 
traffic, so that the producers are face to face with a 
proposition that they shall pay 85 cents on the 50,000 
minimum instead of 40 cents on an 80,000 minimum. 

“I submit these facts are prima facie evidence enough 
to warrant the suspension,” said Mr. Mann. “Every rate 
is attacked as unreasonable, especially in view of the 
very prosperous condition of the railroads. We want 
them to be prosperous, but not unduly so. We submit 
that in view of this highly prosperous condition it is the 
duty of the Interstate Commerce Commission to look 
into these proposed advances which, if allowed, will ‘force’ 
these carriers to take 10 or 12 million dollars more from 
us, because, as they say, the decision of the Commission 
is that they must.” 

In a colloquy between Mr. Mann and Mr. Scandrett the 
former said that the protest of the Californians was 
against every rate as being unreasonable, unduly discrimi- 
natory, unduly preferential and everything else illegal. 
He told Mr. Scandrett that if anything had been over- 
looked the protestants would be extremely thankful if Mr. 
Scandrett would suggest something they had overlooked. 
Answering Mr. Scandrett, he said that the discrimination 
was against the Californians at every point in favor of 
rival vegetable canners with whom they come in com- 
petition. 

Mr. Teal, supplementing what Mr. Mann had said, de- 
clared that there was discrimination between commodities. 
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“That can be corrected by increasing the lower rates, 
can’t it?” asked Mr. Scandrett. 

“Oh, yes,” said Mr. Teal, “and I presume that is the 
way the discrimination will be removed if these rates are 
allowed to become effective.” 

“That would be the proper way to do it, wouldn’t it?” 
asked Mr. Scandrett. 

“Undoubtedly,” said Mr. Teal. “It is always proper to 
remove a discrimination by raising the lower rate.” 

Carter Hall, representing the city of Astoria which re- 
cently, in a formal decision by the Commission, obtained 
the status of a terminal city in so far as traffic.to and 
from the “Inland Empire” is concerned, appeared to pro- 
test on behalf of the Pacific Coast salmon canners as well 
as Astoria. He said the increase proposed on canned sal- 
mon would add one million dollars to the freight bill of 
the packers on this season’s packing alone. He appeared 
in behalf of the packers, who will ship four million cases, 
on which the increase will be 25 cents a case. He said 
that Astoria was in a peculiarly hard situation because 
that city, when the decision was made on the formal com- 
plaint, began spending money for harbor improvements 
based on the assumption that the Commission would fol- 
low what it had done with supplemental orders according 
to Astoria all the rights and privileges of a terminal point. 
Now, he said, the proposed advances would call for money 
which the business interests of that city in view of their 
other undertakings would not be able to supply. 


Wholesale Grocers Talk. 

Although the Commission has no power other than that 
of deciding whether a proposed advanced rate would be 
unreasonable, wholesale grocers at the afternoon session 
of August 14 and the morning of the following day in- 
sisted upon talking about the injustice that would be 
done them if the advances proposed by the transconti- 
nental carriers were allowed to become effective before 
January 1. Witness after witness played’ on that string, 
much against the wishes of the protestants asking for 
suspension on the ground that advances ranging from 
twenty-five to two hundred per cent constitute a prima 
facie reason why the tariffs should be suspended pending 
investigation. 

Mr. Scandrett, for the railroads, enjoyed the discom- 
fiture shown by Messrs. Teal, Mann, Hillyer and other 
veterans in the rate regulating game. He encouraged the 
wholesale grocers to ventilate their grievances and to 
fill the ears of the suspension board with tales of the 
promises and assurances given wholesale grocers that 
there was to be no advance in rates in which they were 
interested. He was not anxious to have them confine 
themselves to the only issue on which the Commission 
could act. 

J. V. Norman, acting for the Louisville Board of Trade, 
made a stir by declaring it to be his belief that the car- 
riers, in preparing and filing their tariffs, had two thoughts 
in mind. The first was the supposed position of the 
Southern Pacific, that a suspension order would follow 
the filing of rates so much higher than those now in 
effect, that, im the end, it would win in its contention 
that there should be no change in the rate adjustment 
because the canal, for the time being, is not causing any 
competition between the rail and the water carriers. The 
other thought, he said, obviously was that this being vaca- 
tion time, it might be possible to “get away with” such 
advances as have been proposed and the carriers thereby 
make a pot of money. He scoffed at the idea that any 
railroad traffic man would seriously contend that such 
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advances could be held to be within the limit of reason- 
ableness. He placed Jacob Zinsmeister, a wholesale grocer 
of Louisville, on the stand to support the proposition that 
the railroad did not treat either the Commission or the 
shippers fairly in the matter. 

Mr. Zinsmeister said shippers realize they have been 
kicked when they expected something entirely differeni. 
He said that after the tariffs were filed the railroad men 
excused declarations that there would be no advances on 
the ground that the Commission, in its decision in the 
Spokane case, required them to make advances. He said 
Mr. Liston, of the Southern Pacific, and Mr. Connors, of 
the Union Pacific, called on him, Both told him, he said, 
the advances were made against the will of the carriers; 
they said the tariffs were filed in compliance with the 
decision of the Commission and that the Southern Pacific 
and Union Pacific wanted them suspended. Mr. Connors 
was quoted as preferring the existing rates. If they said 
what Mr. Zinsmeister reported Mr. Connors as having said, 
the Southern Pacific man took the position his company 
held at the time of the Spokane hearing. Mr. Zinsmaister 
said he had called a meeting of Louisville wholesale 
grocers last week and that at that meeting Messrs. Liston 
and Connors said the rates against which the protests were 
lodged were put in hurriedly and needed readjustment. 


Postponement Asked. 


F. A. Alpin of the National Caramel and Dried Fruit 
Brokers’ Association asked for the postponement of the 
effective date, preferably January 1, by which time the 
seasonal contracts will have been fulfilled. Thereby he 
added corroboration to the suggestion that the jobbers 
who handle the California products do not care what the 
rates are if they can only be assured they will be saved 
from loss on their present commitments. Mr. Scandrett, 
at every opportunity, asked the protesting grocers and 
brokers if their contracts were not made after the com:- 
plaint was filed and some, after the decision was made, 
that is to say, after they had noticed that there might be 
a change in rates. Mr. Alpin did not, however, confine 
himself to a demand for postponement, but said the rates 
will be unreasonable and without justification in compari- 
son with rates on citrus fruits, He had no fault to find 
with the citrus fruit rate, but merely used that as some- 
thing with which comparison could be made. 

At the afternoon session of August 14, F. T. Gregson 
for Los Angeles, F. M. Hill for Fresno, George McK Mc- 
Clellan for the Honolulu Chamber of Commerce, A. C. 
Baumgartner for the Hawaiian Pineapple Packers Asso- 
ciation, and Walter B. Timms, of Austin G. Nichols, repre- 
senting the National Wholesale Grocers’ Association, under 
the direction of Attorney Quinn for that organization, con- 
sumed practically all the time. 

Mr. Scandrett, on cross-examination, tried to make all 
witnesses for the grocers admit that contracts were made 
subsequent to the Spokane decision, and that, therefore, 
they should not now be urging those contracts as a reason 
for asking a suspension of the rates. Mr. Baumgartner was 
exceptionally emphatic in his denial. He denied that there 
is a clause in their contracts providing for changes in 
prices to correspond with changes in freight rates. He said 
prices are fixed f. o. b. Pacific ports. 

During the talk the fact that an embargo was laid on the 
rail-and-water route under the 40-cent rate via the Gulf 
ports was emphasized, the shippers making the point that 
while there is such a rate in the tariffs, the Southern Pa- 
cific’s embargo, effective August 1, has had the effect of re- 


THE TRAFFIC WORLD 








Vol. XVIII, No. 8 





quiring the goods to move on the 62.5-cent, all-rail rate. 
Attorneys for shippers sarcastically said they would not 
impute any improper motives to the Southern Pacific, but 
they desired it to appear that by a strange coincidence that 
the shippers were required to pay a higher rate from th2 
minute the attacked tariffs appeared, the Southern Pacific 
and the Santa Fe making that much of a concession to their 
all-rail connections, they suggested, during the time when 
the question as to whether the highly advanced rates could 
get by was under consideration. The Commission, they 
suggested, will have no reason for thinking, while debatinz 
on the proposal, that the 40-cent rail-and-water rate is any- 
thing more than a mere scrap of paper. 

Mr. Baumgartner, answering questions on cross-examina- 
tion, said the production of canned pineapples increased 
from 1,800 cases in 1903 to 2,683,003 cases last year. He 
said the advanced rates would interfere with the sale of 
their best products because they would narrow the margin 
between the high-grade stuff so there would be a little in 
it for the wholesaler and not much more for the retailer. 
He said ‘the advances would curtail the industry. That 
would be regrettable, as he thought, in view of the fact 
that of ten packers only two made a dollar in 1914. 

Scandrett Forces Admissions. 

Under examination, Mr. Scandrett made Mr. McClellan ad- 
mit that the rate of 85 cents in effect previous to the open- 
ing of the Panama Canal was a water-compelled rate via 
the Tehuantepec route. Mr. McClellan, while admitting 
this, said that the proposed rate of 85 cents at this time is 
an advance because of the fact that they have so materially 
increased the minimums. He said it never paid to attempt 
to put something across at the expense of the other fel- 
low, because it was seldom successful, and he ventured the 
opinion that, in this case, had the carriers been satisfied 
to put in rates which would have been slight increases 
over the present rates, the Commission would have been 
more than likely to allow them to go into effect. He held 
that, in view of the present exceedingly prosperous condi- 
tions of the railroads, their recent attempt at a meeting 
held in New York to fail to increase dividends, although 
they had the money to do so, the way in which they have 
been enabled to bring up the physical conditions of their 
road and equipment during the past ten years, especially 
the carriers parties to this issue, and the manner in which 
they have reduced the cost‘of moving freight, all make the 
present attempt to advance the rates absolutely unjustifi- 
able and unwarranted by the facts. 

Mr. Scandrett: “You understand, do you not, that un- 
der the Commission’s order we had either to reduce the 
rates at the intermediate points or advance the terminals?” 

Mr. McClellan: “Yes, and instead of doing what the 
Commission said, you have made a flat increase which is 
not an adjustment in rates.” 

Mr. Quinn, of the New York Wholesale Grocers’ <Asso- 
ciation, said the proposed increase followed too closely 
the closing of the canal and the opening of the season to 
pass without suspicion. The question of reasonableness, 
he said, is not in issue at the present time, otherwise the 
carriers should be here to sustain the burden of proof. 
The question, and the only question, he said, is whether 
they should be suspended for an investigation. “We are 
here for that purpose, and the jobbers and wholesale gro- 
cers are vitally interested, for the changes are proposed 

at a time when it will be impossible for them to adjust 
their sales within the given time.” 

J. C. Lincoln, for the New York Merchants’ Exchange, 
spoke with special reference to peas, beans, salmon and 
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canned goods. As to these advances all-rail, he said they 
could not be justified by anything in the report of the 
Commission, He said they should be suspended, no op- 
portunity having been had to ‘est the justification offered 
for them. Further, he said, advances must be justified 
on some ground other than the lack of water competition. 

The rates of 40 and 62.5 cents on canned goods, in- 
cluding dried peas and beans, were established as port 
to port rates and the Commission found they could not 
be continued because of cessation of water competition. 
He urged the Commission carefully to scrutinize the pro- 
posed advances, “especially those of more than 100 per 
cent.” There was no order in this case, he said, as to 
the all-rail routes, and rates via them should be suspended. 
As to the rail-and-water rates to the ports, the present 
rates should be continued to the end of the present crop 
season and thereafter reasonable rates should be estab- 
lished. 

Mr. Scandrett asked Mr. Lincoln if he was not willing 
to admit that the new rates, aside from the minima, are 
not a restoration and that merely the minima are higher. 
Mr. Jones asked Mr. Scandrett: “You wouldn’t say that 
a restored rate and an increased minimum would not 
make an increased charge, would you? Don’t you admit 
that the two factors must be considered as the com- 
ponents of the charge that the shipper must bear?” 

“Oh, yes, that is so,” replied Mr. Scandrett. Mr. Wood 
asked Mr. Lincoln if there was any jobber at any inter- 
mediate point on the Gulf route who was in competition 
with the jobber on the Atlantic coast. 

“No,” said Mr. Lincoln, “but I think this matter should 
be treated as two separate issues, as I have indicated.” 

“As I understand it,” said Mr. Jones, “Mr. Lincoln made 
two contentions: First, that the carriers have increased 
all-rail rates which were not under consideration in the 
Commission’s decision and order and have attempted to 
justify them as complying with that order; second, that 
the rates put in, in so-called compliance with the Com- 
mission’s order, are unconscionably high.” 

Originator of the Trouble. 

J. B. Campbell of Spokane, the originator of all the 
trouble, being the attorney who filed the complaint of 
the Spokane Merchants’ Association, said that Spokane was 
not opposed to the suspension of any rate that would be 
unreasonable, but the Spokane people were opposed to 
any order that would suspend the tariffs as a whole. 

F. W. Maxwell, for the Denver Civic and Commercial 
Association, also for Pueblo, Trinidad and Colorado Springs, 
said those points were in a peculiar situation, being at the 
farthest edge of the eastbound and the westbound blankets. 
The rates are like some of the Colorado mountains—high. 
He asked for suspension of the all-rail rates, taking the 
position of speakers who preceded him, namely, that they 
were not involved and were not passed upon by the Com- 
mission. He thought the question of discrimination should 
be considered, as existing against Denver by reason of 
its situation in regard to the two blankets heretofore men- 
tioned and asserted that Denver is paying too much in 
comparison with rates to the East. He suggested that if 
there is no water competition then the rates should be 
graded to the Atlantic. Answering questions by Luther 
Walter, Mr. Maxwell said the present method of doing 
business is the ‘best that can be devised, that it is not in 
any sense speculative, but is for the benefit alike of the 
srower, canner, jobber and the retailer. ‘Contracts, he 
said, are made without respect to rates. 

O. L. Owen, representing the Arizona Corporation Com- 
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mission and the railroad commission of New Mexico, also 
appeared for the Nevada commission. He read into the 
proceedings a telegram from the latter commission to the 
effect that they are absolutely opposed to any suspension 
of the effective date. Speaking for New Mexico, he pro- 
tested against the proposed advances, for the reason that 
the present rate of 62.5 cents on an average haul of less 
than 1,000 miles is as high as they can stand. An increase 
of 22.5 cents, he said, is absolutely unjustifiable. He ac- 
cused the carriers of having taken an unwarranted license 
in putting in these advances. 

Mr. Gregson, for the Associated Jobbers of Los Angeles, 
protested against the advances and intimated that further 
protests would be lodged as soon as the Gomph tariffs, 
now in preparation and which will carry the rates to the 
points not affected by the protested tariffs, shall have been 
filed. Mr. Bristow, for the Kansas commission, offered 
protests from dealers at Hutchinson, Topeka, Leaven- 
worth and other points against the advances in so far as 
they affect present contracts, He said they would mean 
actual losses to many dealers. 

“To advance the freight on a carload of merchandise 
from California to Kansas points $375 per car to $510 
is so radical an advance that it calls for justification,” 
said Mr. Bristow. 

E. J. McVann, for the Omaha Commercial Club and 
Lincoln interests, said there had never been any questiou 
of fourth section violations in connection with the old rates. 
He doubted whether the 85-cent rate was ever water- 
compelled, but it was the result of the determination of 
the carriers to get as wide a distribution of California 
products as possible. If they were water-compelled rates, 
he said, they could not be advanced without justification 
under the terms of the statute. As to the question of out- 
of-pocket cost, to be considered when the question of rea- 
sonableness of rates is under discussion, then the 62.5 
rate with its high minimum, he said, is ample, especially 
as much of this movement is a one-line haul. 

“This is one of those cases that needs investigation 
such as the statute provides for as much as any that has 
ever come before the Commission since that provision 
was put into the act,” said Mr. McVann. 

E. G. Wylie, for the Greater Des Moines Committee, said 
the advanced minima would drive many men out of busi- 
ness, and this, he believed, neither the Commission nor the 
carriers desired because, to quote an old maxim, “Good 
business is an enlightened selfishness.” Replying to Mr. 
Scandrett, he admitted that it was good policy to have a 
minimum as high as it may be in reason. 

Barlow Takes the Helm. 

At the afternoon session of August 15 what looked like a 
general hearing of the entire Transcontinental situation 
was started by the representatives of the Missouri River 
cities. After J. J. Reynolds had submitted statistics con- 
cerning the business of the protesting salmon packers, 
R. D. Sangster for Kansas City, C. E. Childe for Sioux City, 
E. J. McVann for Omaha, R. D. Springer for the Sioux Falls 
Commercial Club, and A. J. Branscom for the Traffic Bureau 
of the Aberdeen South Dakota Traffic Bureau, protested not 
merely against the advances, but said that if the railroads 
are to be heard on the justification of increases in the all- 
rail rates eastbound in a report on a fourth section matter 
pertaining to rail and water rates eastbound and the Sched- 
ule © rates westbound, then Missouri River interests 
claimed the right to be heard against the percentage sys- 
tem of rates authorized in original section 124. 

“Here’s where the whole fourth section transcontinental 
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situation blows up,” remarked Frank Lyon. But it did 
not. H.C. Barlow of the Chicago Association of Commerce 
took the witness chair late in the afternoon and brought his 
colleagues back from what looked like a promising start 
through the wilderness. Mr. Barlow spoke not only for 
the Chicago organization, but for the Business Men’s 
League of St. Louis and Wisconsin Wholesale Grocers. 

As an initial proposition he said it was desirable, if 
not absolutely necessary, that the members of the Sus- 
pension Board and those attending the conference hew 
close to the line laid down by the Commission in its 
latest decision. Then, without offensive indication that 
he considered a good deal of what had been said at the 
conference to be foolishness, he pointed out the radical 
departures which he thought the railroads have made 
from the guiding lines laid down by the Commission in 
the Spokane Merchants’ Association case. 

The Commission reopened the transcontinental question 
in the Spokane Merchants’ Association application in only 
two phases, said Mr. Barlow. It considered and disposed 
of only the westbound rates named in schedule C, which 
was a special dispensation authorizing the railroads to 
make greater violations of the long-and-short-haul rule 
than specified in Fourth Section Order No. 124. That 
reopening was made at the request of the Spokane com- 
plainants. On its own motion it reopened the question 
of eastbound rates on California products, which has been 
referred to here as the 40-cent rate on canned goods. In 
so far as carriers have departed one iota from the east- 
bound rail-and-water rates on California products and 
westbound rates carried in schedule C, they have pro- 
ceeded without authority. 

All-Rail Advances. 

The advances in all-rail rates must be suspended, he 
said, because the Commission never considered the all-rail 
rates. “It is the duty of this board to recommend that 
they be suspended, and it is the duty of the Commission 
to suspend them so as to afford an opportunity for an 
examination as to their reasonableness. The Commission 
has never considered the eastbound all-rail rates on canned 
goods and it is certain the shippers have never been heard 
on that subject.” 

Mr. Barlow read from the Commission’s report in sup- 
port of his contention that the eastbound canned gocds 
rate and schedule C were the only things considered and 
disposed of in the Spokane proceeding. Messrs. Teal and 
Mann appeared to be delighted with the presentation of 
the case that was being made by Mr. Barlow. Nearly 
every other man in the room sat up and gave close at- 
tention. 

“The Commission rescinded its fourth section permis- 
sion respecting schedule C westbound and that alone. It 
directed that schedule C be adjusted in accordance 
with schedule B, in which the percentage rule prescribed in 
No. 124 was observed. Nothing else was comprebended 
in that report. 

“In respect of the eastbound rates on canned goods the 
Commission said the reason for the rate departures from 
the rule of fourth section in the rail-and-water rate (not 
all-rail) had disappeared.” 

Then Mr. Barlow took up the question of all-rail rates on 
canned goods. “On July 16, 1898, they established a rate 
of 75 cents on the 24,000 pound minimum. On January 18, 
1900, they advanced the minimum to 30,000 pounds, leaving 
‘he rate 75 cents. On January 1, 1905, they advanced the 
minimum to 40,000, leaving the rate at 75 cents. On Janu- 
ary 1, 1909, they advanced the rate to 85 cents, but left 
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the minimum at 40,000. On July 15, 1915, they established a 
rate of 62.5 cents on a 60,000-pound minimum. 

“On May 15, 1916 (note the date), they published a tariff 
naming a 75 cent rate on 40,000 pounds minimum. The 
tariff against which we are protesting names an 85 cent 
rate on a 60,000 pound minimum. 

“Now remember that on May 15 of this year they made 
the rate 75 cents on a 40,000 pounds minimum. The Spo- 
kane complaint hearing and argument came to an end on 
April 26, more than two weeks before the rate of 75 cents 
on a 40,000 minimum was established. The carriers knew 
all about the conditions as long ago as April, which was 
before this Commission made its decision in the Spokane 
case. 

“We cannot permit carriers to hide behind a fourth sec- 
tion order to change rates not affected by fourth section 
violations. That is what the carriers have attempted to do 
in this instance and the shippers are entitled to a suspen- 
sion pending investigation during which the carriers must 
sustain the burden of justifying the advances they pro- 
pose.” . 

L. C. L. Rates Discussed. 

Answering questions as to the proposed abolition of 
less-than-carload rates on schedule C commodities, Mr. Bar- 
low pointed out that the report of the Commission spe- 
cifically advised the railroads to revise their schedule C 
so as to conform with schedule B. Mr. Barlow pointed 
out that there are less-than-carload commodity rates in 
schedule B. Therefore, inasmuch as that schedule was 
to be remodeled for the westbound divis:on, he said it 
must be inferred that the Commission ‘meant what it said 
and that the proposed abolition of. the westbound less- 
than-carload commodity rates is absolutely without au- 
thority. Before Mr. Barlow threw in his curbing sug- 
gestions Mr. Sangster said that if carriers are to be heard 
now as saying the all-rail eastbound rates depend upon 
the rail-and-water rates, “then we are to be heard as say- 
ing that there has been no such full hearing on those 
all-rail rates as section 15 provided.” 

“Has there been any hearing at all on them?” asked Mr. 
Teal. 

“No,” said Mr. Sangster, 

“Then why not say so?” demanded Mr. Teal. 

“Oh, I was merely using the language of the statute,” 
retorted Mr. Sangster, who added that the Commission 
might be expected to know that there had been no hearing 
at all, 

He said that if the carriers earn a reasonable return on 
an 85-cent all-rail rate between the coast, then Missouri 
River cities must be heard to suggest that 85 cents to 
Missouri River points affords them more than a reasonable 
return. It was at that point that Mr. Lyon, attorney for 
the American Hawaiian and other steamship lines who 
helped Spokane produce the existing situation, made his 
observation about the whole transcontinental fourth section 
situation blowing up. Mr. Sangster said it was prima facie 
unreasonable to charge Missouri River cities as much as 
New York. As to the westbound rates he said Missouri 
River cities think the 7.15, 25 per cent scale is unjust to 
them. 

Mr. McVann, C, E. Childs, Mr. Hardy of the Oklahoma 
Hardware Association, Mr. Springer and Mr. Branscom all 
approved what Mr. Sangster had said. H. G. Wilson of the 
Toledo Commerce Club and for the Cincinnati Chamber of 
Commerce, the Evansville Chamber of Commerce, the Ohio, 
Indiana and Michigan wholesale grocers adopted the rea- 
sons stated by Messrs. Teal and Mann as to why the tariff 









August 19, 1916 


should be suspended. They also adopted the views of Mr. 
McVann, as to the proposed abolition of L. C. L. westbound 
commodity rates and their restoration to the class basis. 
Mr. Wilson said they should be suspended if for no other 
reason than it caused arbitrary advances running as high 
as 400 per cent. 

* J. A. Morgan, for Houston specifically and Texas gener- 
ally, endorsed Teal, Mann and others. He said that Mr. 
Countiss’s circular letter respecting the tariff has caused 
the Interstate Commerce Commission to be cursed by ship- 
pers throughout the country because it conveyed the in- 
ference that the higher rates had been ordered by the Com- 
mission. 

Harry E. Sloan of the Kansas City wholesale grocers and 
speaking for the wholesalers in Kansas and Missouri, said 
that the grocers knew they were hurt; that the gaff 
had been thrown into them and were trying to find out why 
they had been hurt. He jeered at the suggestions that 
had been made that the wholesalers and jobbers in buying 
and selling canned goods were gambling in futures. When 
somebody asked h.m whether they could not make their 
contracts so that prices would go up or down with the 
freight rates, Mr. Sloan said, “You might as well go out 
of business and get a government job as try to do busi- 
ness in that way.” 

“These advances are on food products, remember that,” 
said Mr. Sloan. “Food distributors do business on the 
narrowest margin known in the business world. You 
don’t find shoemakers and clothing men here protesting 
against these advances. Such increases in their rates 
mean nothing to them, but 7 cents a dozen on California 
canned goods means a lot to a food distributor. It means 
ruin to some of the men and serious damage to others.” 

T. A. McGrath, of Minneapolis, presented an elaborate 
analysis of the effect of the proposed advances in east- 
bound rates. In percentage they run from 25 to 70 per 
cent and in dollars per car they run from $85 to $260. 
The average in percentage is 50 and on the car $105. He 
analyzed the business of the twin cities, showing that 
the losses will total $193,200 on business already con- 
tracted for, as to which the rates cannot be changed. He 
said that the increases are excessive, in plain violation 
of the law; that the advances are proposed to be made 
at an unusual time; that they lack reasonableness and 
are filled with discrimination. 


Protestants Close. 

The protestants’ side of the eastbound proposition was 
closed soon after the noon recess on August 16. Much that 
was put in at the close was cumulative and had no relev- 
ancy to the precise issue as to whether the proposals were 
outside the decision in the Spokane case, or if not outside, 
were the advances more than obviously reasonable. 

Mr. Barlow was recalled for cross-examination and re- 
direct examination. He contended that it would be im- 
proper to suspend the westbound L. C. L. rates and not 
the westbound carload. On the general proposition he said 
that the proposed rates not only go outside the bounds of 
the decision, and violate the Act to regulate commerce, but 
they also violate the anti-trust act, because, if allowed to 
become effective, they would give a monopoly of the busi- 
ness to the large shipper, because they increase the dis- 
parity between carload and less-than-carload rates three or 
fourfold. 

Martin Van Persyn, for Sprague, Warner & Co., re- 
iterated a good deal of what he had heretofore said about 
the canned goods business He protested in every way 
he knew how. 
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W. W. Manker, for Armour & Co., submitted figures 
showing that the present rates are amply remunerative 
and that to allow any advances at all will be simply 
taking something to which the carriers are not entitled, 
especially in view of the fact that they are not now able 
to perform the obligations to furnish cars they undertook 
when they published their tariffs. He assumed that the 
carriers told the truth about the out-of-pocket cost when 
they submitted figures on that point during the investi- 
gation of their application for permission to establish 
the 40-cent rail-and-water rate via the Gulf ports. Accord- 
ing to his figures, the increases on canned fruits and 
vegetables, all-rail, amount to 36 per cent; rail-and-water, 
112% per cent; canned fish and salmon, 41% per cent; 
dried fruits, 22 2-9 per cent. 

While the percentages excited some interest, his figures 
on the increases in earnings per car seemed to wake up 
the protestants more thoroughly. On the all-rail rate of 
62.5 cents the revenue on the 60,000 minimum is $375; 
under the proposed 85-cent rate it will be $510. On the 
rail-and-water rate the present earnings are $240 per car 
and on the proposed 85-cent rate which will apply either 
all-rail or rail-and-water, the increase will be $510 or — 
$270 per car. On a carload of salmon the increase would 
be $150 per car. 

Figured in car mile, the present earnings. on canned 
fruits and vegetables are 16.3 cents and on the proposed 
rate 22.2 cents. On salmon they are 15.6 and on the pro- 
posed they would be 22.2 cents per car mile. On dried 
fruit the present ear mile is 23.5 and the proposed 28.7. 

His figures as to net earnings per car on the 62.5 cent 
rate is $249; on the proposed 85 cent rate $354. On dried 
fruits he figured the net per car to be $384 and on the pro- 
posed rate of 110 cents, $504. Every one of those figures, 
he said, is based on the figures put in at the time of the 
hearing on the proposed 40 cent rate. At that time the 
carriers were trying to show that the 40 cent rate would be 
something more than the out of pocket cost. They fig- 
ured that on movements through Galveston the out of 
pocket cost would be $6.88 per ton; therefore that the 40 
cent rate would yield $1.12 per ton on the haul from San 
Francisco to New York. 

John H. McLaurin, president of the Southern Wholesale 
Grocers Association figured that the grocers in that asso- 
ciation would suffer a direct and irreparable loss of $562,- 
000 if the proposed rates on California products were al- 
lowed to become operative. First Vice-President Paine of 
that same association said the grocers have always done 
business on long established, safe and sane principles, while 
the railroads are now proposing a change in rates in the 
mid-season so there can be no possibility of the grocers 
saving themselves from loss. 

The Illinois jobbers and wholesalers had their views on 
the subject expressed by C. S. Bather of the Rockford 
Manufacturers’ and Shippers’ Association and by C. A. 
Rosenbaum, their secretary. Mr. Bather said the facts 
already brought out seemed to him to fully warrant sus- 
pension of the advances. Mr. Rosenbaum particularly 
indorsed the statements of Messrs. Barlow and Bather. 

Other speakers indorsing what had been said were 
Francis J. Rickard of Milwaukee, D. F. Hurd of the Cleve- 
land Chamber of Commerce and W. P. Tingley of Hunt- 
ington, W. Va. 

Charles Kimmich of Charleston pointed out that that 
city will be the worst hit of all if the 85-cent canned 
goods rate is allowed to become effective, because that 
rate is not extended to Charleston. _On the contrary, the 
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South Carolina city will have to pay the New York 
combination of $1.03 instead of the 40-cent rail-and-water 
rate. He said, contrary to a strong impression otherwise, 
that the ‘Southern Pacific has been sending ships into 
Charleston carrying goods on the 40-cent rate. He said 
that even if the higher rate is allowed to go into effect as 
to other points, the 40-cent rate to Charleston should be 
preserved until further investigation. He pointed out that 
that rate applies only from port to port, so that when 
Charleston gets stuff from the interior of California it 
pays a rate substantially as high, if not higher, than 
other points. 

D. A. Henning for the wholesalers at Greenville, S. C., 
and Mr. Jamieson of those at Roanoke also protested. 

Assault on Westbound Rates. 

At the morning session of the transcontinental confer- 
ence, August 17, a terrific assault was made on the west- 
bound rates proposed in place of Schedule C rates, by 
Messrs. Teal, Wettrick and Gregson, representing Portlan‘1, 
Seattle and Los Angeles interests. Mr. Teal said there 
was discrimination of the most flagrant sort to be found in 
that westbound tariff. While there have been advances to 
the entire intermountain country, he pointed out that Spo- 
kane suffered less than any of her neighbors. Therefore, 
he said, he could understand the attitude of Spokane. 

Mr. Wettrick explained the formula he thinks was used 
by the carriers in making the westbound adjustment 
against which he so vigorously protested. His idea was 
that they took the New York-San Francisco or the Pitts- 
burgh-San Francisco rate, whichever made highest, and 
then graduated it wpward so that rates at the intermediate 
points would be in conformity with the percentage rule. 
He was particularly emphatic in his declaration that the 
rate which would make the highest was taken whenever 
there was a choice to be made. 

Mr. Gregson referred to the tariffs as “midnight tariffs,’ 
which, if allowed to become effective, will kil] the small 
manufacturers at the Pacific Coast points. He said that a 
44 per cent increase on iron and steel, such as is proposed, 
will have the effect of destroying the contractor at Los 
Angeles who has taken the contract for building sub- 
marines for the government. 

Consideration of the westbound rates in the Transcon- 
tinental tariff which shippers think should be suspended 
was begun on the afternoon of August 16. J. C. Lincoln 

was in charge of that part of the proceedings with general 
supervision over the program relating to it. After the bare 
announcement that other shippers had selected him to ar- 
range an order of procedure, Mr. Lincoln gave way to the 
western men who took the leading part in the eastbound 
rate matter. Seth Mann was put forward by the western 
men to point out the enormities as shippers think they 
are committed by the railroads when presumably they 
revised Schedule C to make it conform to Schedule B. 
Mr. Mann thought Mr. Countiss had never read the Com- 
mission’s decision or his work could not have been put for- 
ward as being in compliance with the views expressed by 
the Commission respecting those two schedules. 

Mr. Mann said that the tariffs looked as if they were an 
itinerary for a personally conducted excursion to topsy 
turvey land, where everything is upside down. He said 
the result of the carriers’ action in “revising’’ Schedule C 
had made every westbound rate unreasonable per se. B 
& C commodities, he said, will be out of relationship ‘if the 
rates proposed for the last mentioned commodities are per- 
mitted to become effective; that in some instances the 
rates on the finished articles would be lower than on the 
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raw materials from which they were made, particularly 
glass bottles. 

“We protest each and every one of these rates as an 
unconscionable increase ranging from 30 to 50 per cent,” 
said Mr. Mann. “The carriers evidently hunted out all 
the high spots in the intermountain country and used them 
as a fulcrum for raising every other rate to the level of 
the highest peaks. This table of rate comparisons I have 
in my hand shows an increase in the rate on anchors and 
belaying pins from New York to the Pacific Coast. The 
increase at Reno is only 3 cents, but at San Francisco, 
where such articles are used, the advances are much 
greater. Who jobs anchors at Reno? 

Messrs. Scandrett, Walter, McVann and a few other 
industrious protestants and defenders sitting immediately 
below the members of the suspension board protested 
against Mr. Mann’s suggestion that Reno has no interest 
in anchors and belaying pins, especially the latter. The 
members of the board, who had been looking as solemn 1s 
owls, suggested that the record should show that there 
is a demand at Reno for belaying pins, as well as at San 
Francisco, but probably for different reasons. 


Mr. Mann said that the railroads, if allowed to make 
the advances, will divide a melon worth between ten and 
twelve million dollars. He ridiculed an adjustment which 
in many instances, as he said, will give higher rates on 
schedule C commodities than schedule B commodities, 
notwithstanding the former assertion of the carriers that 
the competition with respect to the former was so great 
that they needed relief from a fourth section order greater 
than the percentages prescribed in fourth section order 
No. 124. 

This characterization of the proposed adjustment was 
made by Mr. Mann after Frank E. Gorrell, secretary of 
the National Canners’ Association, had entered his pro- 
test against both east and west bound rates on canned 
goods. That association, he said, is composed of the men 
who canned 75 per cent of all the goods of that char- 
acter sold in the United States. The canner in Maine 
is as much opposed to the proposed rates as the canner 
in California. Eastern canned goods are bought and sold 
in the same way as the products of California. Califor- 
nians buy sweet corn in Maine in January, deliveries to 
start in October. Mr. Gorrell goes to considerable pains 
to show that buying of that kind is absolutely without 
the slightest gambling feature; that it has no relation 
whatever to the future trading in wheat and cotton, which 
has been denounced as gambling, but which practically 
every writer on economics, after examination, has said 
is not gambling at all, although the popular notion is to 
the contrary. 

Charles Clifford of San Francisco, representing the inde- 
pendent wine growers of that state, protested against the 
cancellation of the 45-cent rate of wine in the wood, whici 
if allowed will bring into operation a rate of 55 cents. 
He said the cancellation would increase the discrimination 
in favor of shippers in tank cars, which is the subject 
of a formal complaint now under consideration by the Com- 
mission. He assumed that because the California Wine 

Association, a rival organization, composed of vintners 
who shipped in tank cars was not protesting that it would 
be glad to have the 55-cent rate go into effect. 

J. B. Caswell, for Milwaukee tanners, protested against 
the cancellation of the less-than-carload commodity rate 
of $1.40 on leather, which if allowed to become effective 

will be replaced by a class rate of $2.95 per hundred. He 
said that leather in western territory is shipped in carload 
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quantities only on the rarest occasions. W. W. Manker 
of the Armour Leather Company and §. J. Wettrick of the 
Seattle Chamber of Commerce corroborated Mr. Caswell 
in the statement that leather does not move in carload 
quantities to western shoemakers, and the effect of the 
more than 100 per cent increase will be disastrous to big 
shoe manufacturers in St. Louis and cities west of that 
point. 

Among those entering formal appearances were: O. T. 
Helpling, Western Metal Supply Co.; D. W. Sale, 
Travelers’ Protective Association of America; E. G. Wylie, 
Freight Commissioner, Greater Des Moines Committee; 
E. J. MceVann, T. M., Commercial Club, Omaha; J. V. Nor- 
man, Louisville Board of Trade and Louisville Wholesale 
Grocers’ Association; A. H. Beckmann, Secretary, National 
‘Wholesale Grocers’ Association; Arthur T. Waterfact, De- 
troit Board of Commerce; Herbert C. Smith, Wholesale 
Grocers, Detroit; S. J. Campbell, for Lee & Cady, whole- 
sale grocers, Detroit; B. D. Cushman, National Grocery 
Co., Detroit; Raymond P. White, Dried Fruit Association 
of New York; E. S. Sergeant, Dried Fruit Association of 
New York; Chas. H. Carlandson and H. R. Halrechdy, 
Dried Fruit Association of New York; Fred L. Kleebacker, 
Pittsburgh Merchandise Brokers; Chas. L. Jones, Whole- 
sale Grocers’ Association of Pittsburgh; Samuel J. Moffat, 
Wholesale Grocers’ Association of Pittsburgh and Thos. C. 
Jenkins of Pittsburgh; W. L. Danabery, Pittsburgh Whole- 
sale Grocers’ Association; Harry W. Dunlap, Pittsburgh 
Wholesale Brokers’ Association; J. W. Porter, The Ala- 
bama Co., Birmingham; Wm. T. Kirk and H. A. A. Daily, 
Grocers’ and Importers’ Exchange, Philadelphia; Walter 
B. Tims, National Wholesale Grocers’ Association of New 
York and Austin Nichols & Co.; R. D. Sangster, Kansas 
City protestants; R. C. Carmen, Wholesale Grocers’ & 
Merchandise Brokers’ Association of Kansas City; Geo. T. 
Kimball, American Hardware Corporation, New Britain, 
€onn.; F. E. Kessinger, Sargent & Co., New Haven, and 
The Yale & Towne Mfg. Co., Stamford, Conn.; J. E. Henry, 
Standard Sanitary Mfg. Co.; F. W. Boltz, National 
Petroleum Association; A. M. Graves, Pennsylvania, 
New Jersey & Delaware Wholesale Grocers’ Asso- 
ciation; J. H. McLaurin, president, Southern Whole- 
sale Grocers’ Association, Jacksonville, Florida; 
Arthur B. Hayes, R. H. Coombs and Herbert Thompson, 
Prest-O-Lite Co., Linde Air Products Co. and Union Car- 
bide Co.; A. W. Plantenberg, Northwestern Steel Co.; 
Geo. F. Atkins, Jr., Shreveport Chamber of Commerce; 
Cc. E. Butman, New England Confectioners’ Club, Boston; 
Ewing Cain, Hershey Chocolate Co.; W. C. Lindsay, 
traffic secretary, National Confectioners’ Association of 
the United States; J. J. Paine, White, Wilson, Drew Co. 
and Southern Wholesale Grocers’ Association of Mem- 
phis; A. L. Dedi, Molding and Picture Frame Manufac- 
turers’ Association of Chicago; Donald O. Moore, Pitts- 
burgh Chamber of Commerce; Edward A. Leville, Charles 
Emmerick & Co., Chicago; R. G. Bursk, Samuel Howe 
Wholesale Grocery Co., and James Hewitt, representing 
H. Kellogg & Sons and also the Pennsylvania, New 
Jersey and Delaware Wholesale Grocers’ Association; 
Wm. B. Dudley, Dried Fruit Assn. of N. Y. and National 
Canned Goods Brokers’ Assn.; S. H. Chambers and Victor 
A. Leggerman, Dried Fruit Association of N. Y.; R. B. 
Williamson, for the Graham Grocery Co., Huff, Andrews 
& Thomas, Flat Top Grocery and Bluefield Grocery Co., 
Bluefield, W. Va.; D. A. Henning, Greenville, 8S. C., Cham- 
ber of Commerce; L. R. Bishop, representing Fruit Ship- 
pers and Ship Builders of San Francisco; Z. T. George, 
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Dried Fruit Association of California; F. A. Aplin of New 
York, F. A. Base of Pittsburgh, W. B. Dudley of New 
York and T. J. Meehan of Baltimore, The National Canned 
and Dried Fruit Brokers’ Association; H. A. Scandrett, 
W. A. Poteet, H. G. Toll and Geo. Sommers, for Trans- 
coatinental Lines; M. Carter Hall, Port of Astoria, Ore., 
and the Association of Pacific Fisheries; Fred H. Wood, 
Southern Pacific Railroad; Chas. Kemmick, Commissioner 
of Freight Adjustment Steering Committee, Charleston, 
S. C.; Frank E. Sorrell, secretary of National Canners’ 
Association; Seth Mann, San Francisco Traffic Bureau of 
the Chamber of Commerce; Jos. N. Teal, Portland Traffic 
& Transportation Association and the Skinner & Eddy 
Corporation et al.; W. M. Wood, traffic manager U. 8S. 
Cast Iron Pipe & Foundry Co.; N. L. Moon, Alan Wood, 
Iron & Steel Co., Philadelphia; G. S. Maxwell, North 
Texas Wholesale Grocers’ Association and Dallas Cham- 
ber of Commerce and Manufacturers’ Association; Chas. 
W. Nash, Albany, N. Y., Chamber of Commerce, East- 
ern Tablet Company, American Papeterie Company; 
A. C. Baumgarten, San Francisco, for Hawaiian Pineapple 
Packers’ Association; W. H. Lea of St. Louis, for Liggett 
& Myers Tobacco Co. and Pinkerton Tobacco Co.; James 
G. Melvin, California Fruit Canners and the Canners’ 
League of California; P. W. Coyle, Business Men’s League 
and Wholesale Grocers’ Association of St. Louis; C. J. 
Hilleary, the F. W. Woolworth Co. of New York; Joseph S. 
O'Connor, for M. O’Connor & Co., Indianapolis; B. F. Per- 
sons, for Parsons & Scoville Co., Evansville, Ind.; Cravath 
& Henderson, for Union Iron Works Co., New York; Alva 
Milligan of Springfield, Mo., for Missouri and Kansas 
Wholesale Grocers’ Association; S. C. Bates, for Jobbers’ 
& Manufacturers’ Association, Springfield, Mo.; J. H. 
Moyle, for McClintic, Marshall Construction Co., Pitts- 
burgh, Pa.; Frank Van Sant and Charles Clifford, San 
Francisco, for A. Lachman & Co., the Retail Dry Goods 
Association of California et al.; John Wood, secretary, 
Chamber of Commerce, Roanoke, Va.; W. A. Cox, secretary 
and T. M., Norfolk Chamber of Commerce, Norfolk Jobbers’ 
and Wholesale Grocers’ Asociation; E. S. Goodman, T. M., 
Richmond, Va., Chamber of Commerce; T. E. Jamison, 
Jobbers’ and Manufacturers’ Association of Virginia, Job- 
bers’ and Manufacturers’ Association of Roanoke and the 
Roanoke Grocery & Milling Co.; W. M. Holland, Indian- 
apolis, for Van Camp Products Co.; W. W. Manker, Ar- 
mour & Co., Armour Soap Works, Armour Leather Co., 
Armour Sandpaper Works and Armour Curled Hair Works; 
G. A. Page, New York, Borden’s Condensed Milk Co.; Geo. 
R. Cowell, Dried Fruit Association of New York; Thos. J. 
Mehan, Baltimore; Thomas S. Vallette, Francis H. Leg- 
gett & Co. and New York State Wholesale Grocers’ Assn.; 
W. J. Cippery, for Cluett, Peabody & Co., Troy, N. Y.; John 
C. Smith, Indianapolis Fancy Grocery Co.; F. ©. William- 
son, traffic commissioner, Buffalo Chamber of Commerce; 
Herbert Sheridan, Baltimore Chamber of Commerce and 
Canned Goods Exchange of Baltimore; F. M. Carr, Cham- 
ber of Commerce of Charleston, W. Va.; A. B. Caswell, 
Milwaukee Tanners’ Freight Bureau; C. A. Rosemond, 
Bloomington, IIll., for Illinois Wholesale Grocers’ Assn.: 
Francis J. Rickert, Milwaukee, for Wisconsin Wholesale 
Grocers’ Assn.; J. L. Roney, American Rolling Mill Co., 
Middletown, Ohio; E. C. Rentz, Globe Wernecke Co. and 
Office Equipment Traffic Assn.; A. C. Cobb, traffic manager, 
Yawman & Erbe Co., Rochester, N, Y.; W. P. Tingley, for 
Hagen, Ratcliffe & Co. and the Huntingdon, W. Va., Whole- 
sale Grocery Co.; C. H. Schniglan, American Bridge Co., 
Chicago; Fred P. Gregory and Isador Dockweiler, Cham- 
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ber of Commerce of Los Angeles and Associated Jobbers 
of Los-Angeles; G. J. Bradley, Merchants’ & Manufacturers’ 
Assn. of Sacramento, Cal.; Frank M. Hill and Roy Hall, for 
Fresno, Cal., Traffic Assn.; Harry Atkinson, Philadelphia 
Paint Manufacturers’ Assn,, Varnish Manufacturers’ Assn. 
and National Paint, Oil & Varnish Manufacturers’ Assn.; 
O. L, Owen, State Corporation Commissioner for New Mex- 
ico, Wholesale Grocers’ Club of New Mexico, Arizona Cor- 
poration and Nevada Railroad commissions; F. F. Bentley, 
Illinois Manufacturers’ Assn.; E. E. Bockstedt, traffic man- 
ager, Columbia Rope Co., Auburn, N. Y.; S. D. Rice, traffic 
manager, Merrill-Sonte Company, Syracuse, N. Y.; B. ©. 
Seggerson, State Commission of New Mexico; R, D. 
Springer, South Dakota Wholesale Grocers’ Associu- 
tion et al.; A. J. Branecom, Traffic Bureau, Aberdeea 
Commercial Club and South Dakota Grocers’ Association; 
W. D. Emil, for F. A. Snider Preserve Co., Chicago; 
€. F. Healy, Carnation Milk Products Co., Seattle, Wash.; 
H. Duane Bruce, Solvay Process Co. and Traffic Bureau 
of Hutchinson, Kan.; H..L. Birch, wholesale grocers, 
jobbers and brokers of Lexington, Ky., Board of Com- 
merce; J. B. Campbell, Spokane Merchants’ Association; 
C. R. Hillyer, Cudahy Packing Co.; Jay W. McCune, 
Traffic and Transportation of Tacoma, Wash., and Cham- 
ber of Commerce; Clarence E. Hanscom, secretary of 
Executive Association of Wholesale Grocers of New Eng- 
land et al.; William M. Flanders, president, Boston Whole- 
sale Grocers’ Association; W. H. Chandler, Beston Cham- 
ber of Commerce; Luther M. Walter, Morris & Co., Wilson 
& Co. and Wilson Steel Products Co.; R. E. Hills, Colum- 
bus, O., for Ohio Wholesale Grocers’ Association; T. A. 
McGrath, commerce commissioner, Minneapolis Traffic 
Association; Bruce Ver Bush, for Stone, Ordean, Wells 
Co., Duluth; Geo. McKay McClellan, Chamber of Com- 
merce of Honolulu; Martin Van Persyn, Wholesale Gro- 
cers’ Exchange of Chicago and Sprague, Warner & Co.; 
E. H. Draper, lowa-Nebraska Wholesale Grocers’ Associa- 
tion and the Iowa Canners’ Association; John S. Brady, 
Omaha, Nave, McCord Mercantile Co., St. Joseph, et al.; 
Paul E. Kroehle, Cleveland, for Cleveland Wholesale 
Grocers’ Association; A. L. Griffith, American Can Co.; 
Lyman F. Martin, the Weideman Co, of Cleveland; 
teorge A. Jones, The Wm. Edwards Co., Cleveland; W. M. 
Briggs, The Gilbert Grocery Co. and the Ohio Wholesale 
trocers’ Association; H. G. Wilson, Toledo Commerce 
Club and the Cincinnati Chamber of Commerce; D. F. 
Hurd, traffic manager, Cleveland Chamber of Commerce; 
Wm. A. Sproull, commissioner of transportation, Philadel- 
phia Chamber of Commerce; H. C. Barlow, Chicago Asso- 
ciation of Commerce; G. A. Alf and R. L. Hearn, Denver 
(Colo.), Colorado Fuel & Iron Co.; F. W. Maxwell, Denver 
Transportation Bureau; E. C. Webster, Hood Rubber Co., 
Watertown, Mass; Wm. H. Day, Jr., for the Lynn (Mass.) 
Chamber of Commerce and the N. E. Shoe & Leather 
Association and the Essex County Board of Trade; C. L. 
Lingro, Chicago, Illinois Manufacturers’ Association. Illi- 
nois Inland Steel Co. and the Inter-State Iron & Steel Co.; 
Harry B. Bryan, Baltimore, Maryland Wholesale Grocers’ 
Association; Payton Grimes, Jobbers’ & Wholesale Grocers’ 
Association, Richmond, Va.; Frank E. Diggs, Richmond, 
Cc. W. Antrim & Sons and the Jobbers’ & Brokers’ Asso- 
ciation of Richmond, Va.; W. J. Stainker, Philadelphia 
Industrial Traffic Association; C. B. Mowen, Fort Smith 
(Ark.), Arkansas Wholesale Grocers’ Association and the 
Fort Smith Traffic Bureau; W. V. Hardie, Oklahoma City, 
Oklahoma Traffic Association and Oklahoma State Whole- 
sale Grocers’ Association; S. J, Wettrick, Seattle, Wash., 
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Transportation Bureau of the Seattle Chamber of Com- 
merce and the Western Washington Wholesale Grocers’ 
Association; Jesse L, Ergood, California Fruit Growers’ 
Association, Fresno, Cal.; R. L. Bentley, Baltimore, Jordan 
Stabler Co.; J. L. Bristow, Topeka, Kan., Kansas Utilities 
Commission; M. M. Ramsey, Roanoke, Va., Retail Mer- 
chants’ Association of Virginia; J. A. Morgan, Traffic Com- 
missioner, Houston Chamber of Commerce; R. G. Kreitler, 
traffic manager, Goodyear Tire & Rubber Co., Akron, O.; 
A. C. Redman, traffic manager, McGraw Tire & Rubber 
Co., East Palestine, O.; Leo H. Ley, Akron, Kelly Spring- 
field Tire Co.; C. S. Belsterling, U. S. Steel Corporation; 
C. E. Childe, Traffic Bureau of the Sioux City Commercial 
Club; B. H. Carmichael and L. R. Bishop, Dried Fruit As- 
sociation of California, California Bean Dealers’ Associa- 
tion, California Foundrymen’s Association, California Coi- 
ton Mills, Shipbuilders and in iron and steel interests; 
T. E. Powers, Mickey Grocery Co., Lynchburg, Va.; Cor- 
nelius Gilbert, wholesale grocers, Lynchburg, Va.; F. A. 
Morgan, South Texas Wholesale Grocers’ Association; 
Anton Holman, Terre Haute, Ind.; John Blaul, Iowa and 
Nebraska Wholesale Grocers’ Association; John Meilhop, 
Jr., Secretary, Iowa and Neb. Wholesale Grocers’ Assn.; 
C. W. Bohannon, the H. M. Wagner Co., Washington, D. C.; 
J. P. Duncan, Hunt Bros. Co., San Francisco; Geo. J. 
Griffin, Indianapolis, Ind,, Schnull Co. and the State of 
Indiana; C. S. Bather, Rockford, Ill., Rockford Manufac- 
turers’ & Shippers’ Association, Illinois Wholesale Grocers’ 
Association, Federation of Furniture Manufacturers; James 
T. Preston, secretary, Alexandria Chamber of Commerce, 
Alexandria, Va.; Wm. lL. Andrews, Roanoke (Va.) 
Brokerage Company; J. L. McClelland, McClelland- 
Ward Wholesale Grocers’ Association, Decatur, IIL; 
John M. Byone, Decatur, Ill., Association of Commerce; 
Chas. W. King, C. King & Sons Co., Alexandria, Va.; de 
Courcey Cleveland, Central Foundry Co. and the Central 
Iron & Steel Co. of New York; M. W. Bush, Birmingham, 
Ala., Shelby Iron Co., Coosa Pipe & Foundry Co., Casey- 


Hedges Co., Anniston Foundry Co., National Cast Iron 


& Pipe Co., Standard Foundry Co., National Cast Iron & 
Pipe Co., Standard Foundry Co., Alabama Pipe Co., Gads- 
den Pipe Co., Union Foundry Co., Campbell Mfg. Co., Su- 
perior Mfg. Co., Bessemer Soil Pipe Co., Charlotte Pipe 
Co. and the Birmingham Chamber of Commerce; W. Lind- 
say & Co., Alexandria, Va.; Orlando H. Kirk, Alexandria, 
Va.; C. F. Gareschi, T. M. Eagle Picher Lead Co., Joplin, 
Mo.; Fred B. Whitney, California Ship Building Co.; Wm. 
Martin, Philadelphia Quartz Co.; F. S. Edmonds, The 
Grocers’ & Importers’ Exchange, Philadelphia; H. L. 
Sharpe, Atchison Commercial Club; Wm. H. Todd, Todd 
Ship Yard Corporation, Seattle Construction Co.; J. M. 
Bobb, Geo. Bobb & Sons, Wholesale Grocers, Columbus, 
O.; Sedgwick J. Campbell, Lee & Cady, Detroit; B. S. 
Cushman, National Grocery Co., Detroit, Mich.; L. F. 
Berry, Reid, Murdoch & Co., Illinois Manufacturers’ As- 
sociation; Sigel W. Seeman, New York Wholesale Gro- 
cers’ Association; Arthur P. Williams, New York Whole- 
sale Grocers’ Association. 


DATE OF ORDER POSTPONED. 


Owing to the impossibility of the carriers adjusting their 
rates and preparing their tariffs to comply with the Com- 
mission’s decision in the Astoria case, the operative date 
of the order in that matter has been postponed from 
September 15 to November 1. 
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N. I. 'F. L. MEETING 


Detroit, Mich., Aug. 11—Nearly the entire morning ses- 
sion to-day, the second and last of the summer meeting 
of the National Industrial Traffic League, was taken up in 
discussing the report of the committee on car demurrage 
and storage on the proposed advance in demurrage rates. 

George Hodges, of the American Railway Association, 
had submitted to the demurrage committee of the league, 
of which F, B. Montgomery is chairman, a proposition to 
increase the demurrage charge, the purpose being to force 
the more prompt release of cars during the period of in 
evitable car shortage this fall and winter. The proposition 
was in substance as follows: 

Section A.—When cars are held for loading or unload- 
ing, 48 hours free time; the next 72 hours, one dollar a 
day; the next 72, three dollars a day, and five dollars a day 
for each succeeding day. 

Section B.—When cars are held for other purposes, first 
72 hours, one dollar a day, and three dollars a day foi 
each succeeding day. 

Section C.—Where track storage charges are in effect, 
a charge of one dollar a car a day will apply in addition 
to the track storage charge, and the three and the five 
dollar charges named above will not apply, but when for 
any day the track storage charge, plus the one dollar is less 
than the above, an additional demurrage charge will be 
made, sufficient to make the total charge equal the three 
and five dollar charge as the case might be. Credits accru- 
ing cannot be used to reduce any other than the one 
dollar charge. 

The demurrage committeé, after consideration, rejected 
the proposal and submitted to the league for its approval 
the following counter proposition, to apply from October 
1, 1916, to April 1, 1917, after which the present demur- 
rage rules would again become automatically operative: 

First two days free; next three days, one dollar a day 
a car; sixth day, two dollars; seventh day, three dollars; 
eighth day, four dollars; ninth and each succeeding day, 
five dollars; all credits earned, applying to debits, up to 
14 days, and debits accruing after 14 days cannot be 
offset by credits. 

“It is to be understood, however, that the carriers, on 
the other hand, will increase per diem rates to one dollar 
per day, that the home loading rule will not be enforced 
except during such times when cars are plentiful and that 
pooling of box car equipment will be provided for.” 

It is to be understood that the change in demurrage 
charges would be dependent upon the carriers doing the 
things proposed in the preceding paragraph. 

Mr, Chandler objected to the adoption of the report and 
said the whole demurrage proposition should be taken up 
with the Interstate Commerce Commission for adjustment. 
He did not feel that the shippers should be all the time 
penalized for the faults of the carriers, and he thought it 
was their business to provide equipment and then expedi- 
tiously to move both the loads and the empties. 


Mr. Montgomery said he was in sympathy with Mr. 
Chandler and with the conditions represented by his clients, 
but the congestion in New England was largely responsi- 
ble for car shortage and the people in the West who 
originated the business wanted the cars. He felt that an 
agreement with the carriers on this question was extreme- 
ly desirable and that if it could not be reached it would 
then be time to go to the Commission. 


H. G. Wilson wanted to know what steps the carriers 
were taking to relieve the impending car shortage other 
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than to propose this increase in demurrage and Mr. Mont- 
gomery said he did not know and that the conditions his 
committee had attached to the proposal to increase the 
demurrage were put there to force the carriers to take 
those steps. 

Mr. Bentley said that unless the league took a broad, 
progressive stand it would be in the position of a cat 
pulled in before the Commission by the tail, scratching 
and kicking. He felt that an agreement was extremely 
desirable and he wanted the issue frankly and clearly met. 
He said the man who was using a car as a warehouse at 
a dollar a day was working a hardship on other shippers 
and he was anxious to see steps taken to prevent that 
practice. 

He had no fear for the average agreement and said he 
could make the carriers spend six hundred thousand dol- 
lars a year by insisting that cars be set in their regular 
sequence, but that he was not doing it so long as he was 
not laying himself liable to be penalized, for to him a car 
was a car and he was willing to meet the carriers more 
than half way in helping them work out their difficulties. 

Mr. Bailey said that while the emergency agreement 
was in effect, from April to June, it did not result in re- 
leasing equipment and he did not think the proposed sched- 
ule would, and he was, therefore, opposed to it. 

Mr. Rippin favored the report except that part extend- 
ing the period during which credits could be used to off- 
set debits. 

Mr. Hurd said that while he was not in full accord with 
the plan he did feel that the league should come to some 
agreement if possible. ; 

Mr. McLaren said the league was going to the carriers 
to bargain for certain things and he felt that an agreement 
should be reached and that the league should ask for what 
it wanted. 

Mr. Hanson said he represented both the little and the 
big shipper, for some of the plants were small and some 
of them large and he felt that in taking up per diem the 
league was going into the question of divisions between 
carriers and he felt the attitude might be made a precedent, 

Mr. Montgomery said he did not fear the loss of the 
average agreement for there was not a big steel concern 
in the country that could be operated without it. 

Mr. Brown suggested an increased per diem at least after 
30 days and he also suggested the reconvening of the 
accumulation committee before congestion became acute. 

After some further discussion by Messrs. Wilson, Sang- 
ster and Chandler, the report of the committee was adopted. 


Leases and Sidetracks. 

The report of the special committee on railway leases 
and sidetrack agreements, A. W. McLaren, chairman, as 
follows, was adopted, and the committee was authorized 
to draft and submit to the League a proper liability 
clause for sidetrack leases: 


The special committee appointed by the president at the last 
Chicago meeting to investigate the subject of ‘‘Liability Clause 
in Railroad Leases and Side Track Agreements” begs to sub- 
mit the following: 

This matter has been given a great deal of time and atten- 
tion. The committee has issued a circular to the members 
under date of Jan. 31, 1916, outlining generally the subject 
under consideration and requesting that members generally 
give their views to the committee, of the various clauses of 
liability contained in their side track agreements and also 
leases of railroad. property. There was a very large response 
to this circular, indicating that the League generally was very 
much concerned about the matter, and the principal question 
— was as to the legal rights of the parties under existing 
aw. 

Your committee thereupon referred the matter to Mr. Luther 
M. Walter, commerce counsel, Chicago, and under date of 
March 24 received from Mr. Walter a communication enclosing 
memorandum outlining the legal phase of ‘‘Liability of Lessee 
of Railroad Side Track Property and the Owner of a Private 
Track Operated by a Common Carrier Railroad.” 
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The opinion of Mr. Walter was a very comprehensive one 
and it was deemed advisable, in view of the importance of 
the subject and of the thorough manner in which Mr. Walter 
had gone into the matter, to have printed in circular form and 
transmitted to the membership of the League, Mr. Walter’s 
opihion and wherein it was held that the matter came squarely 
— the jurisdiction of the Interstate Commerce Commis- 
sion. 

It was then decided to bring the matter before the Interstate 
Commerce Commission for a decision, the subject being of such 
very great importance to every member of the League having 
a sidetrack or railroad lease; and it having been brought to 
the attention of your subcommittee that the Interstate Com- 
merce. Commission had of its own motion promulgated an 
investigation (Docket 6562) ‘In the Matter of Leases and 
Grants of Property by Carriers to Shippers,’’ and that the 
same would come up for hearing in the fall, it was decided 
to present the matter to the executive committee with request 
for authority to permit your sub-committee to have Attorney 
Walter intervene in this proceeding on behalf of the Industrial 
Traffic League, and let us have settled the question of the 
present form of liability clauses being contained in railroad 
leases, having it made a part of the proceeding already initiated 
by the Commission: 

The executive committee, under date of May 27, 1916, advised 
as follows: 

“The matter has been presented to the executive committee 
through correspondence and replies have been received from 
substantially all of the members, granting your special com- 
mittee authority to intervene in the case in question providing 
the Commission considers its order of investigation is broad 
enough in its scope to take cognizance of the liability clause in 
railroad leases and side track contracts; it being further 
understood that this will not involve any extra expense to 
the League. It is my understanding that your committee will 
deal only with the subject of liability clauses in railroad leases 
and side track agreements.” 

This matter, in accordance with the authority of the exe- 
cutive committee, hereinbefore set forth, has been presented 
to the Interstate Commerce Commission in the last few days 
in the shape of an intervention position of the National Indus- 
trial Traffic League in this proceeding, at which the sub-com- 
mittee will hope to have considered - the Interstate Com- 
merce Commission the subject of existing liability clauses in 
railroad leases and side track agreements. 

It has also been brought to the attention of the committee 
by prominens counsel that many of the present clauses signed 
by lessees of railroad property violate their contract of insur- 
ance. There has been some litigation recently in South Caro- 
lina where a decision has been handed down in connection 
with the contract made by the Batesburg Cotton Oil Co., with 
the Southern Ry., under which the oil company was given the 
right to erect and maintain two warehouses on the right of 
way of the railroad company. One of the paragraphs of the 
centract bound the Batesburg Cotton Oil Co. to: 

“Indemnify and save harmless the railway company against 
any and all loss or damage to property of the railway com- 
pany, and against all claims, demands, suits, judgments or 
sums of money accruing to the licensee, or to any other party, 
against the railway company, for loss or injury, caused by fire 
or otherwise, howsoever resulting, either to person or estate, 
and arising by reason of the presence of said warehouses upon 
the right of the railway company.” 

By an agreement dated Jan. 22, 1912, for the construction 
and operation of an industrial track, the Batesburg Cotton Oil 
Co. agreed: 

“That it will indemnify and save harmless the railway com- 
pany against any and all damage resulting from negligence of 
party of the second part, its servants and employes, in and 
about said industrial track and the right of way therefor; and 
furthermore against any and all claims, demands, suits, judg- 
ments, or sums of money accruing for loss or damage by fire 
communicated by locomotive engines or trains of the railway 
company to buildings used by the party of the second part in 
connection with the business served by said industrial track, 
or to the contents of such buildings, or to other property stored 
by or with the consent of the party of the second part upon or 
near said industrial track. The railway company hereby stipu- 
lates for this protection as a condition of its agreement, herein 
expressed, to afford the above decribed terminal services and 
facilities to the party of the second part elsewhere than at its 
regular station.’’ 

It was contended by the Batesburg Cotton Oil Co. that the 
wees company had misrepresented the legal rights of the 
respective parties to such a contract by stating that the rail- 
way company never insisted upon such clauses and that the 
Supreme Court of the United States had held such clauses 
invalid. The supreme court holds, however, that it was the 
duty of the Batesburg Cotton Oil Company to know what the 
law was as to these contracts, and points out that such clauses 
are binding. I quote from the decision of the court: 

“Under the decision of this court in the case of Mayfield vs. 
Southern Ry. Co., Carolina Division, 85 S. C. 168, 67 S. E. 182, 
it has been expressly decided that such warehouse agreements 
and industrial track agreements are valid and not against 
public policy. Until that case is overruled it is the law of the 
land, and we see no reasOn why it should be overruled and a 
different policy and law declared. This principle has been 
declared also to be the law in some other states.’’ 

“T should add that the case arose by reason of the fact that 
the Batesburg Cotton Oil Co.’s plant and property at Bates- 
burg had been destroyed py fire April 27, 1913. The oil com- 
pany alleges that the property was destroyed by fire communi- 
eated to it by a locomotive of the Southern Ry while on the 
main line of the company. The Southern Ry., in its answer, set 
up as a bar to the recovery the clauses in the industrial track 
agreement above set forth. The loss was $79,602.45, se that 
you can see that in this case the railroad was very substan- 
tially remunerated on account of having the clauses in the 


agreement.”’ 
This matter having been referred to leading insurance men, 
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we have advice that before signing any such side track agree- 
ment for a lease or agreement containing a clause canceling 
the rights of the insurance company, it would be advisable for 
all members to examine their insurance contracts, as it is 
recognized that there are in effect today a great many agree- 
ments which practically have the effect of canceling a vast 
amount of insurance, and that the parties to these contracts 
have no knowledge of the liabilities which they have assumed, 
entirely beyond their control. We are advised that in New 
England parties have had to take out extra liability insurance 
to cover the possibility of any railroad employe being injured 
on the private siding of the industry and that insurance com- 
panies in that vicinity are now willing to cover the holders of 
side track agreements with insurance and take the extra 
responsibility for 10 per cent extra premium. The point we 
wish to bring before the members of the League is that the 
extra liabilities which have been quietly switched to the ship- 
ping public will, in the near future, have to be covered by 
additional and special insurance forms. Your committee, there- 
fore, feels that this matter is of such great importance to 
every concern having a private siding or railroad lease agree- 
ment, that the same should be carefully presented to the 
Interstate Commerce Commission some time this coming Fall, 
and we would respectfully request that this subject be con- 
sidered by the members of the League at the Detroit meeting 
and your committee be further instructed of the desires of the 
membership in this matter. 


Classification Committee. 


The report of the general classification committee, 
Frank Barry, chairman, which is as follows, was adopted 
and the committee received more time in which to take 
up with the uniform classification committee the ques- 
tion of making the sliding scale of minimum weights 
uniform, on the basis of the Western Classification: 


The subjects presented to the classification committee upon 
its appointment, March 27, 1916, were: 

First. Through the southern division, continuation of an 
effort to prevail upon southern lines to follow the example of 
the Western and Official Classification committees in methods 
of organization. This matter was duly brought to the attention 
of the southern sub-committee of the classification committee 
of the League, with request for prompt action and informa- 
tion as to progress. No response has been received. Officials 
of carriers have stated to me that no definite steps have been 
taken in the matter. . 

Second. Through the Uniform Classification committee efforts 
to secure the early publication, under one cover, of a com- 
plete classification, showing in three parallel columns the rat- 
ing of each article in the Official, Western and Southern classi- 
fications. Members of the Uniform Classification committee are 
quite positive as to the impracticability of such publication 
until a greater degree of uniformity in descriptions may be 
acquired. 

It is the opinion of the chairman of your committee that 
movement in this direction may best be accelerated by man- 
datory direction on the part of the Interstate Commerce Com- 
mission which, the president of this League advises, may be 
sought only through the legislative committee; leaving no 
appropriate action at the hands of the classification committee. 

But one subject has been referred to the chairman of this 
committee during the current year. Chairman C. T. Bradford 
of the western division, on April 14, 1916, offered the sugges- 
tion that consideration be given to uniformity in the matter 
of the sliding scale applied to minimum weights in the sev- 
eral classifications. At the present time the Western classifi- 
cation alone provides for a deduction, as well as premium scale 
and there is little uniformity in the ratio of increase, accord- 
ing to sizes of cars. This subject has been discussed with 
carriers, but little progress has been accomplished. It is one 
deserving attention. 

A comparative scale is shown below: 


Per cent 
Car increase 
length. (Western.) Western. Official. Southern. 
RE eer ea See ae? 91 18200 20000 20000 
9 “i | See 94 18800 20000 20000 
Ce yer 97 19400 20000 20000 
eS Ree re 100 20000 20000 20000 
ike A ae a xd ac weet 103 20600 20600 22000 
OE er 106 21200 21200 22000 
ce Se ea 109 21800 21800 25000 
NS wisincdy paicacramnewede 112 22400 22400 25000 
i Se 115 23000 23400 28000 
Sg gs TESS eer +P 118 23600 24400 28000 
Tes | eee ee 121 24200 28400 31000 
ER a A ry 124 24800 28400 31000 
C—O ern 127 25400 28400 33000 
OR OE ME. inst ocassedeensiee 130 26000 28400 33000 
ST era 133 26600 32400 34000 
i a Sa eer 136 27200 32400 84000 
CT eee 139 27800 32400 36000 
Sa? | errr 142 28400 32400 36000 
Pe GE WO aves ceeeiwenaee 40000 50000 


Official Classification 
The report of the Official division classification com- 
mittee, D. P. Chindblom, chairman, which is as follows, 
was adopted, and he was-authorized to negotiate with 
the official committee for a change in its plan for assign- 
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ment of hearing, the plan of the Western committee 
being considered much better: 


The attention of the official division of the classification 
committee has been directed to the present method of pro- 
cedure at hearings on the docket of the Official Classification 
committee, particularly to the time spent in waiting for an 
opportunity to be heard. 

It is the practice of parties intending to appear before the 
committee to avoid the necessity of waiting to be heard by 
advising the committee in advance and being allotted a num- 
ber, but even after having made such an arrangement there is 
always more or less time wasted on account of inability to 
determine how long a time is to be consumed by the persons 
preceding. This is especially true when persons who have not 
signified their intention to be present are heard along with 
those who have made previous arrangement. 

It has therefore been suggested that the Official Classifica- 
tion committee should make some change in its procedure. 
One suggestion made is that the Western Classification plan 
of assigning certain subjects for certain days be followed. 
This would necessitate a radical departure from the present 
practice of holding hearings on certain days covering the entire 
docket and would mean that the Official Classification commit- 
tee would have to be in session for public hearings on more 
days than is now the practice. 

The other suggestion made is that the committee provide in 
the form of application for change in classification a space 
for the applicant to state the length of time desired in which 
to present his request and that the practice then be: estab- 
lished by the committee of requesting others who desire to be 
heard on any subject on the docket to advise the committee 
the time desired for their presentation. The committee could 
then prepare a daily schedule on this basis and advise those 
who have requested a hearing the date and time their subject 
would be heard and how much time will be allotted to them. 
If, then, at the time of hearing, other persons appear, the com- 
mittee could follow the practice of permitting them to be 
present and hear the presentation of the subject, but unless 
they could secure a part of the time allotted to the subject, 
anyone who has not made previous arrangement should not be 
heard until at the conclusion of the hearings on the docket. 

Your committee is not prepared to make a definite recom- 
mendation on this subject, but in view of the suggestions 
offered, we desire to submit the subject for discussion and 
such instructions as the meeting may desire to give the com- 
mittee. Respectfully submitted, 

D. P. Chindblom, Chairman. 
Official Division, Classification Committee. 
Below is a form suggested for use by the Official Classifica- 


tion committee in advising applicants of the date and time 
they will be heard: 


OFFICIAL CLASSIFICATION COMMITTEE, 


143 Liberty Street. 
New York City. 


Subject 
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requesting hearing on above mentioned subjects: 
The committee will be pleased to hear you (*) 
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Southern Classification. 


The report of the Southern division classification com- 
mittee, J. S. Davant, chairman, recommending the re- 
organization of the Southern committee along the lines 
of the Western, was adopted and its report favoring the 
adoption of Official carload ratings and mixtures, in South- 
ern territory was tabled. 


Its report in favor of the abolishment of penalties for 
shippers using fiberboard of pulpboard packages of ap- 
proved design simply for failure to write in the bill of 
lading, the statement that packages met with the require- 
ments, was adopted. 


This committee’s report in favor of a lowering of the 
penalties imposed on long articles (section 4,. rule 26, 
Southern Classification 42), the same rule being in both 
of the other classifications, was referred to the general 
Classification committee with instructions to report at the 
next meeting. 

The organization committee reported the membership 
of the League at this time to be 356, thirty-five having 
joined and four having been lost during the year. 
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INCREASED DEMURRAGE RATES 


The National Industrial Traffic League is sending to 
members the following circular: 


That the membership of the league may be advised of 
the outcome of the negotiations between the Committee 
on Relations of the American Railway Association and 
the Committee on Car Demurrage and Storage of the Na- 
tional Industrial Traffic League in respect to proposed in- 
crease in demurrage rates, the following communication 
addressed to Hon. E. BE. Clark of the Interstate Commerce 
Commission is reproduced: 


Chicago, August 12, 1916. 
Mr. E. E. Clark, Interstate Commerce Commission, Wash- 
ington, D. C. 

Dear Sir:—As a result of conference between the Com- 
mittee on Relations between Railroads of the American 
Railway Association and the Committee on Car Demur- 
rage and Storage of the National Industrial Traffic League 
held in Chicago July 14 last, the following proposition 
was submitted by the American Railway Association’s 
committee for consideration, viz.: 


Demurrage Rule 7. 


After the expiration of free time allowed the following 
charges will be made until car is released: 

Section A—When held for loading or unloading for the 
first seventy-two hours (three days), $1 per car per day 
or fraction of a day; for the succeeding seventy-two hours 
(three days), $3 per car per day or fraction of a day; 
for each succeeding day or fraction thereof, $5. 

Section B—When held for any other purpose—for the 
first seventy-two hours (three days), $1 per car per day 
or fraction of a day; for each succeeding day or fraction 
thereof, $3. 

Section C—Where track storage charges are in effect a 
charge of $1 per car per day, will apply in addition to 
the track storage charges. The $3 and $5 charges named 
above will not apply, but when for any day the track 
storage charge plus $1 is less than the charge named 
above an additional demurrage charge will be made suffi- 
cient to make the total charge for that day equal the $3 
or $5 charge, as the case may be, 

Section D—Credits earned under Rule 9 (Average Agree- 
ment) cannot be used to offset any charges provided above 
which are in excess of $1 per day. 

After discussion and suggestions by the traffic league 
that the shippers and receivers were not responsible for 
all delay to equipment, the following recommendations 
were made by the league’s committee for the consideration 
of the American Railway Association’s committee, namely: 

First. Increase in per diem rate to $1 per day. 

Second. The elimination during car shortage periods 
of the so-called home routing rules, being Car Service 
Rules 1, 2, 3 and 4. 

Third. The pooling of ordinary box cars in the charge 
of one man with arbitrary authority to move cars at need. 

It being the unanimous opinion of the league’s com- 
mittee that the adoption of these plans by,the carriers 
generally would tend to a movement of cars that would 
accomplish what the American Railway Association de- 
sires without so drastic an increase in demurrage rates 
as suggested by their committee. 


The meeting adjourned with the understanding that 
further conference would be had on August 11 in Detroit. 

Several meetings of the Car Demurrage Committee of 
the league were held later, resulting in adoption of the 
following to be recommended for approval by membership 
of the league. 

Proposal of the American Railway Association’s com- 
mittee declined. 

Recommendation to the American Railway Association 
of the following: 


After the expiration of free time allowed, namely (48 
hours), two days, the next three days at $1 per day; 
fourth day, $2; fifth day, $3; sixth day, $4; seventh day, 
$5; all days thereafter, $5. That under the average plan 
demurrage debits could be offset on cars held up to and 
including the fourteenth day. 

That the carriers would at the same time increase per 
diem rates to $1 per car per day. 
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Carriers. to waive the so-called home routing rule, 
namely, Car Service Rules'1, 2, 3 and 4. 

The carriers to inaugurate a pooling of ordinary box 
car equipment. 

All this to be effective from October 1, 1916, to April 1, 
1917, after which date the rates now in effect for car 
demurrage to be reinstated. 

Further it was recommended and requested: 

First, That the carriers should keep accurate record 


of the demurrage figures during the period October 1, . 


1916, to April 1, 1917. Such record to show whether or 
not higher demurrage rates actually accomplished what 
was hoped. That such records should be at the disposal 
of the demurrage committee of the league and of the 
Interstate Commerce Commission. 

Second. That the demurrage rules be impartially ad- 
ministered by the carriers, preferably through medium of 
demurrage bureaus. 

Third. In the event a joint conference committee be 
formed in New York City or elsewhere, occasioned by the 
tremendous congestion, the shippers shall have a repre- 
sentative at that conference. 

These were unanimously adopted by the membership 
then attending the summer meeting of the league in 
Detroit. a! 

The Car Demurrage and Storage Committee of the league 
thereupon presented this at conference between that com- 
mittee and Committee on Relations between Railroads of 
the American Railway Association. 

After some discussion, in which statement was made 
that the carriers had not considered the recommendations 
of the league’s committee offered at the previous con- 
ference covering certain things to be done by the car- 
riers, namely, increasing per diem rates, agreeing to 
eliminate the home routing rule, and pooling of ordinary 
box cars, the proposal made by the league was declined. 

Statement was further made that it was the intention 
of the American Railway Association’s committee to pro- 
ceed to the Interstate Commerce Commission with the 
following proposition: 

First. Two days’ free time; third day, $2 per car; fourth 
day, $3 per car; fifth day, $4 per car; sixth day, $5 per 
car; all days thereafter, $5 per car. 

Second. That under the Average Agreement the demur- 
rage debits accruing on the first three days (instead of 
five days, as at present) could be offset by credits ac- 
complished by the unloading of cars on the first day of 
free time. 

Third. That the weather rule would be abolished in 
connection with the straight plan. 

The league advised that this would be submitted to the 
membership at its next meeting and that the league would 
undoubtedly be represented before the Commission in case 
tariffs were filed. 

Whereupon the joint conference adjourned, 

It is with sincere regret the committee of the league 
finds it necessary to advise the Commission that the agree- 
ment heretofore entered into between the carriers and the 
shippers as represented by the league, which agreement 
has had the tentative sanction of the Commission, has 
been broken by the carriers, and we find it necessary to 
appeal to the Commission that in case the ‘carriers file the 
tariffs mentioned then the Commission take up the ques- 
tion of car demurrage for a thorough investigation and 
adjudication after all parties have been fully heard. It 
being the obligation of the shipping public to assume re- 
sponsibility for its detention of cars, we feel that the 
earriers should likewise be responsible for their acts and 
omissions that tend to the detention of cars. 

Very truly yours, 
Committee on Car Demurrage & Storage of 
the National Industrial Traffic League. 


WEEKS DEFENDS RAILROADS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A flat contradiction, amounting to a declaration that Sen- 
ator La Follette of Wisconsin did not tell the truth, has 
been put into the Congressional Record by Senator Weeks 
of Massachusetts. The former, in a long but not very con- 
cise speech, some time ago said: 
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“The railroads of this country have been built, and can 
be rebuilt to-day, even with the advance in the cost of 
material, * * * for the bonded indebtedness of the 
railroads of the United States. It is the history of railroad- 
ing in the United States that the amount of the bonds 
which have been issued upon each of these enterprises 
has been sufficient to cover all the expenses of securing 
the right of way, all the expenses of organization, all the 
expenses of agents to work upon public sentiment; every 
dollar of expense is included in the amount for which the 
property is finally bonded. ‘The bonds are issued, the 
railroad is built and stocks are then issued, which repre- 
sent no dollar of money, which go into the hands of the 
promoters of the enterprise as a clear gift.” 

The Massachusetts senator said that if the people of the 
country can be made to believe that, then railroad develop- 
ment, extension to parts of the country having no facili- 
ties or even extensions to take care of the natural in- 
crease in business cannot be had. He said no such financ- 
ing as La Follette had described had taken place in respect 
to any well-known railroad, at least within twenty-five 
years. In other words, the Wisconsin senator was not 
speaking the truth, but was saying something which, if 
believed, would make it impossible for any railroad to 
procure the money needed to extend its tracks or build 
a station or do anything toward discharging its duty to 
the public other than operate trains over tracks already 
laid, with cars already on hand. 


“I am going to controvert that statement,” said Weeks, 
“so far as I can, not because I have any direct or per- 
sonal interest in it, but because I think it is of vital im- 
portance to the people of this country to know whether 
or not a statement made on the floor of the Senate by a 
leading senator, which charges that no money whatever 
has gone into railroad stock, is correct. 


“My observation is that our people are not greatly agi- 
tated. about the rates which they pay for passenger or 
freight transportation, but that they do demand that good 
service be given. The truth is that our freight rates are 
materially less than are the freight rates of any country 
in the world, and that passenger fares, with the exception 
of third and fourth class rates in European countries, are 
as low as are the rates in other parts of the world. It is 
a question of getting the service which the people demand. 
In order to get that service additional money must g0 
into the railroads; in order to get that money somebody 
must sell the securities which the people must buy to 
obtain that service, unless we are going to take over the 
railroads as a governmental function. * * * If it is 
true that the stocks of the railroads now issued are not 
represented by property investment, but are purely profit 
to somebody, then it is going to produce a hesitation on 
the part of the investing public to put their money into 
railroad securities. That hesitation does exist to-day.” 

The Massachusetts senator quoted prices to show that 
the very best railroads are now paying between 4.5 and 
5 per cent on their mortgage bonds; that the Minnesota 
Transfer Company, owning the terminals that connect 
the carriers at that point which every shipper knows, and 
therefore the best of security, is now issuing 5 per cent 
bonds, which are selling at only 102, although there is 
much money in the banks looking for investment at some- 
thing better than the rates of interest the banks can 
afford to pay on time or savings deposits. Then he 
quoted prices on stocks of railroads paying big dividends 
to show that the public hesitates to invest in stock which 
a few years ago would have been regarded as exceptionally 
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good at even higher prices than now prevail when the 
banks are filled with money seeking investment. 

The congestion at Atlantic ports in the spring Senator 
Weeks attributed to the inability of the railroads to get 
money for absolutely necessary extensions at reasonable 
rates. He said there would be many more congestions 
and embargoes of that kind, when business becomes almost 
paralyzed because goods cannot be moved, unless the 
investing public is shown that the declaration of Senator 
La Follette, and others like him, are untrue and can be 
shown by the records to be false. 


“It is true,” said he, “some railroads were constructed 
in the unbroken West, in the seventies and early eighties, 
in the way the senator from Wisconsin said. I think, if 
any of us were investors at that time, we would have de- 
manded a chance, when we gave up our money to finance 
railroads in that part of the country, to get something 
more than a mere return of the money after taking such 
a risk of losing it. But that any such condition has ex- 
isted during the last thirty years (the period covered by 
the statement of La Follette) I emphatically deny. I 
think that kind of financing, having the road built by 
money from bonds and stock thrown in as a bonus, was 
tried in the case of the Kansas City Southern and one or 
two other railroads in the Southwest. They went into 
the hands of receivers before they were finished. The 
plan would not work.” 


Senator Weeks showed that in its whole history, from 
1846 to date, the Pennsylvania Railroad Company has 
never put out stock at less than its par value being paid 
into the treasury. It has put out bonds at a low rate of 
interest at less than par, but he remarked that it makes 
no difference to a railroad company whether it puts out 
bonds at less than par, at a low rate of interest, or puts 
them out at a high rate and gets a premium on them. 
The low-rate bond makes the interest payments light and 
requires a heavy payment of principal at maturity, while 
a high-rate bond makes heavy interest payments and a 
lighter payment at maturity, but the total is the same. 


From the time of its organization in 1846 to the last 
day of 1912 that company issued stock of the par value of 
$453,910,807, on which it received premiums, at time of 
sale, amounting to $10,668,627. 

The New York Central, preferring a low-rate bond, 
during the last twenty-six years issued $631,981,000 worth 
of bonds at 96.72 per cent of par, on which the rate of 
interest averages 4.211 per cent. During the same time it 
issued $248,590,460 worth of bonds, all at par or above, 
because the stock has always paid 6 per cent or better, 
except during the last two or three years. 

Since its reorganization in 1895 the Santa Fe has issued 
more than $200,000,000 worth of 4 per cent bonds at an 
average discount of 5 per cent; that is, while the nominal 
rate on its bonds has been 4 per cent; as a matter of 
fact, the real rate has been about 4.2 per cent or more. 
It has issued only $9,999,970 worth of preferred stock at 
about 98.5. 

The Boston & Maine, which Senator Weeks remarked 
had never been accused of crooked financing, since 1890 
has issued $22,438,654 worth of stock at an average pre- 
mium of nearly 27 per cent. Its branch line stock has 
been issued at more than 100 per cent premium. Its sales 
of bonds in that same period have averaged more than 
par, the most notable exception being in January, 1893, 
when it sold $6,000,000 for $5,700,000. 

Similar statements concerning the operations of the 
L. & N., the Union Pacific and the Southern Pacific were 
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put into the Record, without reading, to show that the 
senator from Wisconsin did not speak accurately about 
the largest systems in the country, which probably repre- 
sent one-third of the capitalization of the country. 


SENATE INTERVENES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Senate, by adopting a resolution offered by Senator 
Smith of South Carolina, has in effect directed the Com- 
mission to reopen the formal complaint of the Charleston 
& Norfolk Steamship Company against the Chesapeake & 
Ohio and others, Docket No. 8081, and make a @ecision 
thereon. The resolution in addition “requests” the Com- 
mission to initiate an investigation on its own motion re- 
specting transportation from the Ohio River crossings to 
Charleston on the basis of a proportional rail rate to Nor- 
folk to be used by steamers plying between the Virginia 
port and the South Carolina city. 

This is the first time within the recollection of those 
well informed as to the history of the Commission when 
either House of Congress has intervened in any formal 
complaint to any extent. The Senate not only has inter- 
vened in this case, but it has gone farther and asked the 
Commission to make a decision. Thereby, in effect, it has 
condemned the report of the regulating body in that man- 
ner by letting the congressional record of its action show 
that it does not consider the report in that complaint to 
be a decision. 

The Commission dismissed the complaint refusing to 
order in the proportional rates; saying that, inasmuch as 
the steamship company had never operated a ship and that 
inasmuch as it had no thought of operating any ships 
unless the Commission prescribed the rates, it was not a 
common carrier within the meaning of the act. The law 
says the Commission shall prescribe proportional rail rates 
to the ports on traffic to be carried beyond by water lines. 

The resolution, as offered by Senator Smith, requested 
the Commission to make a decision “as to whether or not 
the proportional rates prayed for by the petitioner will or 
will not be granted in advance of the actual purchase of 
the steamships.” That language was stricken out before 
adoption so as to make the resolving part of the action 
taken by the Senate read as follows: 

Resolved, That the Interstate Commerce Commission be re- 
quested to initiate an investigation upon its own motion and, 
in conjunction with this proceeding, reopen the case of the 
Charleston & Norfolk S. S. Co. against the Chesapeake & Ohio 
Ry. Co. and others (docket No. 8081), and give all parties an 
opportunity to submit any further testimony or arguments and 


that a decision be rendered by the Interstate Commerce Com- 
mission? 


The resolution, together with the preamble, reciting the 
facts regarding the attempt of the embryo steamship com- 
pany to have the Commission establish proportional rates, 
was adopted without a dissenting vote. It was taken up 
without formal consideration of the interstate commerce 
committee, but Senator Smith polled the members of that 
committee and had them allow him to call it up as with a 
unanimous favorable recommendation. Senator Gallinger 
at first objected to the immediate consideration of the 
resolution, but later he withdrew it on the ground that he 
would not oppose his judgment—that the resolution was 
not in good form because it was not a joint resolution hav- 
ing the effect of law—to that of the senator from South 
Carolina and the members of the interstate commerce com- 
mittee, all of whom had approved the resolution as being 
a proper one to adopt to bring the result desired, a deci- 
sion as to whether a steamship company must actually own 
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ships before it is entitled to have proportional rail rates 
prescribed to a port. 
The resolution and its preamble are as follows: 


Whereas, The Charleston & Norfolk S. S. Co., a corporation 
duly’ empowered by charter from the State of South Carolina to 
acquire by purchase or otherwise, steamships and operate the 
same as common carriers; and, 

Whereas, Said company petitioned the Interstate Commerce 
Commission to put into effect certain proportional rates from 
Cincinnati, Louisville, etc., to Norfolk and Newport News on 
traffic destined to Charleston, S. C., such proportional now 
being applied by aforesaid railway companies in connection with 
rail linés leading south into Carolina territory; and, 

Whereas, The Interstate Commerce Commission, in an opinion 
dated June 30, 1916 (docket 8081), dismissed said petition on the 
ground that the petitioner was not a common carrier; and, 

Whereas, The Interstate Commerce Commission, in Flour City 
S. S. Co. vs. the L. V. R. R. Co. (I. C. C. Rept. No. 24, pp. 179- 
186), defined the status of a common carrier by water, such as 
proposed to operate under nondiscriminatory traffic arrange- 
ments, in specific terms; and, 

Whereas, The position of the Charleston & Norfolk S. S. Co. 
is the same as that of the Flour City S. S. Co., in that said 
conipany cannot afford to make enormous expenditures in 
equipment, pending a decision as to whether or not it is en- 
titled to the nondiscriminatory traffic arrangements with the 
rail carriers leading into Norfolk; and, 

Whereas, Subsequent to the decision of the Interstate Com- 
merce Commission in the Flour City S. S. Co. case, the Act to 
regulate commerce has been further strengthened by the pas- 
sage of the Panama Canal act, under date of Aug. 24, 1912, 
which empowers the Interstate Commerce Commission to es- 
tablish proportional rates over rail lines when property may 
be or is transported to or from port by rail carriers; and, 

Whereas, This act confers additional powers upon the Inter- 
state Commerce Commission to those it exercised when the 
Flour City case was decided; and, 

Whereas, The Charleston & Norfolk S. S. Co. has been or- 
ganized by the merchants of Charleston for the express pur- 
pose of bringing relief from an unduly discriminatory rate ad- 
cme and for affording an economical means of transporta- 
tion; and, 

Whereas, The Interstate Commerce Commission, in its de- 
cision in the Flour City case, established the principle that the 
company was entitled to a decision on the merits of the case 
before the said company made large expenditures in equipment; 
therefore, be it 

Resolved, That the Interstate Commerce Commission be re- 
quested to initiate an investigation upon its own motion, and 
in conjunction with this proceeding, reopen the case of the 
Charleston & Norfolk S. S. Co. vs. the Chesapeake & Ohio Ry. 
Co. et al. (docket 8081), and give all parties an opportunity to 
submit any further testimony or arguments, and that an opinion 
be rendered by the Interstate Commerce Commission as to 
whether or not the proportional rates prayed for by the peti- 
tioner will or will not be granted, in advance of the actual 
purchase of the steamships. 


THE PHILADELPHIA PLAN 


Philadelphia, Aug. 16.—As a further step in its national 
campaign for a more simplified and centralized system of 
railroad regulation, the Philadelphia Joint Committee on 
the Reasonable Regulation of Railroads is seeking an 
early referendum vote by the Chamber of Commerce of 
the United States on the “Philadelphia Plan” of reform, 
in order that the sentiment of commercial and business 
organizations may be ascertained and laid before the 
Newlands investigating committee. 

This specific program on which a referendum is sought 
was prepared by the Philadelphia Bourse, organizer and 
member of the Joint Committee, last December, and laid 
before the Chamber of Commerce of the United States 
at its annual meeting last February. Since then it has 
been advertised throughout the country through the Joint 
Committee. It is the desire of the joint body to have 
the Bourse plan, or the “Philadelphia Plan,” made the 
basis of a referendum as soon as possible, in order that 
the country’s sentiment toward a definite program rather 
than a general proposition for centralized regulation 
through the federal government alone, which, according to 
officials of the Joint Committee, is now virtually taken 
as an established principle. The plan of the Philadelphia 
organizations includes federal charters for railroads, aboli- 
tion of state regulation, enlargement and reorganization 
of the Interstate Commerce Commission into district 
courts, with an appellate body at Washington, and the 
delegation to the federal body of the power to regulate 
wages as well as rates. The present railroad labor situa- 








tion, according to the Joint Committee, indicates the 
necessity for the last provision. 

Emil P. Albrecht, secretary of the Philadelphia Bourse 
and of the Philadelphia Joint Committee, in a communica- 
tion to Elliot H. Goodwin, secretary of the Chamber of 
Commerce of the United States, said in part: 

“The plan proposed by the Philadelphia Bourse has 
received wide publicity; has received very considerable 
attention from members of important and influential news- 
papers and journals, including the Commercial and Finan- 
cial Chronicle, The Traffic World, the Railway Review 
and the New York Journal of Commerce; has been favor- 
ably commented upon by economists, attorneys and others 
and has been quite generally called the ‘Philadelphia 
Plan.’ It seems to us that if the resolutions submitted 
by the Bourse which included this plan are to be given 
the attention of a special committee and be made the 
subject of a referendum, the time is now opportune for 
such action, as it would be desirable to have the opinions 
of the members of the Chamber placed before the com- 
mission appointed under the Newlands resolution, for its 
consideration along with other information it may obtain 
at its hearings.” 

While seeking an early referendum, the Joint Committee 
is independently lining up commercial organizations, in- 
dividual shippers and railroad officials and attorneys in 
support of its propaganda. As evidence of the interest 
of the average voter in the Joint Committee’s program 
and activities, its officials are receiving suggestions as 
to ways of placing its stand before the people in a con- 
cise and simple form. One of these, coming from St. 
Louis, Mo., says in part: “A simple one-page circular 
embodying the idea of unqalified federal regulation to the 
exclusion of any control by the states separately and not 
going into the legal difficulties to be surmounted, sent 
to the more humble voters all over the West would do 
much good by acquainting the average voter with the 
idea.” 


SUPPORT OF CENTRALIZED CONTROL 


(Continued from page 426) 

is that in the zeal of their profession—bargaining 
with the railroads—or under the influence of some 
local condition in which a change from state to 
federal regulation of rates might seem to mean a 
hardship, some of them will lose sight of the 
broader aspects of the problem. It is one in which 
justice, fairness and efficiency are involved. 

Therefore, we suggest. to the members of the 
League that they do some investigating and study- 
ing for themselves, and that they do not allow 
themselves to be deceived by the cry that this is 
entirely a railroad propaganda. Do not take our 
word for it—look for yourselves. We and others 
have printed the things to which we have referred 
above. And the Philadelphia Joint Committee, for 
instance, announces that it has received a large 
number of endorsements of its activity from “busi- 
ness men, traffic managers of corporations, econ- 
omists and railroad attorneys.” It might be well 
to see what some of these endorsements say and 
from whom they come. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 





THE MEASURE OF RATES 


Editor the Traffic World: 

Your gracious grant of space for my letter of August 2 
and your careful analysis of the proposition there dis- 
cussed invites further comments which I hope will not 
unduly trespass. 

What is proposed is that Congress should “declare it by 
statute the policy of the government to permit such a 
system of rates as will yield earnings sufficient to attract 
investment for new construction.” 

You say: “Undoubtedly railroads are entitled to a rea- 
sonable return on reasonable investment and undoubtedly 
the need of money for new construction is a factor in 
determining what that reasonable return shall be.” 

The question which so many business organizations are 
asking is how the need of money for new construction 
can be made a factor in determining reasonable rates so 
long as the statute omits any specific grant of authority 
to the Commission to consider rates as a whole and com- 
missioners decline to infer that authority? Assuming, for 
example, that in a given region the appropriate remedy 
was an advance in rates, would it not be in the public 
interest that the Commission should have authority to 
sanction that remedy? 

“Some roads,” you proceed, “may have all the money 
they need.” On the other hand, some roads may be in 
such straits that no practicable or defensible rate advance 
could rescue them. Does not this mere statement of the 
spread between roads suggest the way out? The proposal 
is not that the rates of every company shall be such as 
will make its new securities attractive to investors, but 
that the government shall permit such a “system” of rates 
as will do this—that is to say, such a rate structure for all 
the roads of a region. What the Commission always uses 
in regional rate cases is the average for all the roads. If 
on rates which will sustain the average road some roads 
are rich, that is their good fortune and the good fortune 
of those whom they serve; if on the same rates some are 
bankrupt, that is their calamity and the calamity of those 
whom they serve. 

The proper remedy, you think, may not be an advance 
in freight rates: “The road may not be properly con- 
ducted.” Would you not agree that on a system of aver- 
ages for a region this would iron itself out? That was a 
wise jurist who remarked that the Commission is not the 
general manager of the roads. Congress has left manage- 
ment to non-governmental officers. If upon the average 
they attain a given degree of proficiency, is not this “the 
State of the art,’ the real life which the administrative 
board must take about as it finds it? 

You conclude with a question: “Would not such a gov- 
ernment system be somewhat too paternal?” It would if 
the roads were foot free and if it were proposed to bolster 
them up against their own blunders or mishaps; but they 
are not foot free. What is proposed is that when the 
government restrains their rates it shall refrain from 
restraining them to a point which will injure the public. 





It should be borne in mind also that the Commission need 
have no concern with what the roads “are entitled to.” 
The courts will accord them that. It is the public in- 
terest, not the legal rights of the roads; enticement of 
new stockholders, not enrichment of old ones, that is the 
purpose of permitting rates which will yield the average 
road earnings sufficient to attract investment. 
Frank W. Noxon, 
Secretary, Railway Business Association. 
New York, N. Y., August 15, 1916. 


CHARGES ON UNDELIVERED 
FREIGHT 


Editor the Traffic World: 

In the decision of Case No. 7751, Southwestern Portland 
Cement Company, Inc., vs. Texas & Pacific Railway Com- 
pany et al., reported in the last issue of the Traffic World, 
the Commission says: 

“Complainant alleges that the action of defendants in 
collecting freight charges on any weight greater than the 
actual weight of the coal delivered at destination was 
‘unreasonable, unfair, and unjust and in violation of sec- 
tion 1 of the act,’ but it is apparent that the collection of 
charges on basis of the actual weights, which were less 
than the carload minima, would have constituted an un- 
lawful departure from the published tariff.” 

The freight rate on the coal was $3.15 per ton and the 
invoice price $1.40 a ton, and, as stated by the defendants, 
the freight charges constituted the greater part of the 
complainant’s claim for loss. It seems to me that if the 
Commission’s ruling is correct that charges must be col- 
lected on basis of the carload minimum, regardless of the 
actual weight delivered if less than the minimum, there 
is opened a very easy way for the carriers to make a con- 
siderably greater profit out of the transportation of coal, 
All they have to do is to take for their own uses a part 
of every load and collect charges from the consignee for 
the full weight loaded by the shipper, subject to estab- 
lished minima, 

If it is unlawful to collect freight charges on anything 
less than the established minimum weights when by the 
fault of the carrier a part of the load has been lost, then 
it is illegal also to refund any portion of the freight 
charges so collected. When the freight rate is two and 
one-quarter times the value of the coal there would be a 
very considerable profit to the carrier in the transaction. 
Suppose that all or all but one ton of the coal loaded had 
been lost or taken by the carrier for its own use, would it 
still be the duty of the carrier to collect full freight 
charges on basis of the established minima? 

The injured party may, it is true, include the freight 
paid on the undelivered coal in his claim for loss, but why 
should he pay for a service not performed and allow the 
carriers to keep his money until they see fit to reimburse 
him or until by a decision of the courts he can compel 
its refund? 

Notwithstanding this view of the law as stated by the 
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Commission, I am of the opinion that consignees generally, 
under such conditions as were involved in this case, will 
refuse to pay freight charges on property which has not 
been delivered, and that the courts will sustain them in 


this position. 
O. F. Bell, Traffic Manager, Crane Company. 


Chicago, Ill., August 17, 1916. 


MR. BARROW EXPLAINS 


Editor the Traffic World: 

In your issue of July 29 (page 242), you have an article 
headed “Another Shreveport Case.” 

It does not seem that your correspondent fully under- 
stands the issues in this case. Louisiana has never done 
tu Mississippi what Texas did to Louisiana—that is, Lou- 
isiana has never deliberately made any rates for the 
purpose of favoring against interstate competition its own 
jobbers and shippers. Louisiana has simply made, through 
its railroad commission, reasonable freight rates, and the 
intervention which I have filed in behalf of the railroad 
commission sets forth their purpose fully, I enclose you 
a copy of this intervention and hope that you will give 
the matter some space in your next issue. 

It has always been my position in my arguments for 
the Louisiana commission in connection with the various 
phases of the Shreveport rate case, including the Sheppard 
bill, that the states have the right to make reasonable 
freight rates for their intrastate business, and when their 
rates are reasonable, and are so proven, all things being 
considered, the Interstate Commerce Commission should, 
and I believe will, accept such rates as the measure of 
reasonable interstate rates, although they are in the ‘first 
instance made by a state railroad commission. 

W. M. Barrow, 


Assistant Attorney-General of Louisiana. 
Baton Rouge, La., August 10, 1916. 


The intervention filed with the Commission by Mr. 
Barrow reads as follows: 


* * * That the Natchez Chamber of Commerce in its com- 
plaint filed herein, attacks as unreasonable, unjust, unduly 
prejudicial and discriminatory against the shippers located in 
Natchez, Miss., and in preference to shippers located in the 
State of Louisiana, certain rates, rules and regulations effective 
= the lines of defendant carriers within the State of Louis- 
ana, 

That such rates, rules and regulations as are complained of 
apply on shipments transported by the defendant lines between 
points within the State of Louisiana and have been either 
established by an order of the Railroad Commission of Louis- 
iana, after a fair and impartial investigation, or have been 
voluntarily established by the defendant carriers, upon their 
applications, and in accordance with the tariffs filed with the 
Railroad Commission of Louisiana. That in many cases such 
rates as are in effect within the State of Louisiana have not 
been contested by any carrier named defendant herein, although 
the laws of the State of Louisiana afford ample opportunity for 
contesting such rates, and the time within which suit shall be 
filed has been fixed by the statutes of the State of Louisiana. 
That in other cases, while the carriers have in some instances 
put the rates established by the Railroad Commission of 
Louisiana into effect and filed suit to contest the same, they 
have allowed such suit to remain untried indefinitely and have 
made no effort to have declared unreasonable any of the rates 
so prescribed by the Railroad Commission of Louisiana. 

That such rates as are in effect between points within the 
State of Louisiana which are not extended by the defendant 
carriers to and from the City of Natchez, Miss., were not put 
into effect by the Railroad Commission of Louisiana for the 
purpose of giving any undue preference or advantage to 
Louisiana shippers, but for the sole and only purpose of es- 
tablishing reasonable and just rates, and that such rates as 
have been so established by the Railroad Commission of Louis- 
iana have been in eect for many years and have afforded 
and do afford reasonable compensation for the services per- 
formed under such rates. 

That such rates as have been prescribed by the Railroad 
Commission of Louisiana, or voluntarily established by the 
defendant carriers, applying on intrastate shipments between 
points within the State of Louisiana are reasonable, and the 
discrimination of which the Natchez Chamber of Commerce 
complains has been forced upon the City of Natchez, Miss., 
by the refusal of the defendant carriers herein to extend to 
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the City of Natchez, Miss., the reasonable rates, rules and 
regulations which have been prescribed or established for the 
lines of the defendant carriers within the State of Louisiana, 
and such rates with such differentials added as will fairly com- 
pensate such carriers for the difference in transportation con- 
ditions to and from Natchez, Miss., as compared with the 
transportation conditions between points in Louisiana, would 
‘be reasonable rates if extended to and from Natchez, -Miss. 

That the Railroad Commission of. Louisiana, in the interest 
of the shippers and consignees in the State of Louisiana, upon 
information and belief, alleges that the defendant carriers in 
this proceeding will make every effort to set aside the reason- 
able rates which have been established by the Railroad Com- 
mission of Louisiana in the various orders referred to in the 
complaint of the Natchez Chamber of Commerce and to have 
the Interstate Commerce Commission establish other rates in 
lieu thereof higher than those which have been established by 
the Railroad Commission of Louisiana. When, as a matter of 
fact, the rates which have been estblished by the Railroad Com- 
mission of Louisiana, referred to in petitioner’s complaint, have 
pe acquiesced in by the defendant carriers for a long period 
of years. 

That the shippers and consignees of the State of Louisiana 
are deeply interested in this case, and will be greatly affected 
by its decision, if the Louisiana intrastate rates are advanced, 
and the Railroad Commission of Louisiana, in their behalf, 
desires to be advised of and take part in all proceedings herein. 

Wherefore, The Railroad Commission of Louisiana, leave 
being granted to intervene, prays that such commission and its 
counsel be notified of all proceedings had herein, that it be 
allowed to take part in all hearings had, to present, examine 
and cross-examine witnesses, and be heard in argument, and 
that such order or orders be entered by the commission as may 
from time to time be appropriate, and, finally, that the rates, 
rules and regulations in effect on defendant carriers’ lines in 
the state of Louisiana be declared reasonable, and, if unjust 
discrimination be found to exist in the rates, rules and regula- 
tions applying between Natchez, Miss., and points in the State 
of Louisiana, that such discrimination be removed by requiring 
the defendant carriers to extend to and from Natchez, from 
and to Louisiana points, the reasonable Louisiana intrastate 
rates. 

And for all appropriate orders in the premises. 


THE PRESIDENT AND THE STRIKE 


Editor the Traffic World: 

I notice in your issue of August 5 an article referring 
to the railroad wage controversy in which appears the 
following: 


It is to be regretted that Mr. Wheeler, in dealing with so 
important and delicate a subject, should see fit, not in his let- 
ter to the president, but in a newspaper interview, to make 
some political animadversions. Speaking of the probable eXorts 
of President Wilson to avert a strike, he says the president 
will call in railroad managers and appeal to them. “But will 
he tell the brotherhood chiefs what to do? Hardly, in a 
presidential campaign.’’ Why not in a presidential campaign, 
pray? For fear he may lose the vote of union labor? And if 
that be the implication, as of course it is, is it tactful of Mr. 
Wheeler to say it when he is supposed to be trying to bring 
about a settlement of a serious situation? And would he have 
said it if the president had been a republican. 


It would seem that the Great West is not acquainted 
with our “Great Politician.” Probably we in the East 
have had an opportunity to get a little nearer the actual! 
workings of the mind of our president. I quote you below 
what appears in the New York Times of August 9: 


Collector of the Port Dudley Field Malone also urged the 
men to stand fast for the eight-hour day. 

“The possibility of a strike which would tie up the railroads 
of this country,’”’ he said, ‘‘and in which at least 500,000 men 
would participate, would be of vital menace and concern to the 
entire public. The railroads, with millions of dollars for pub- 
licity, have published their arguments to convince the public. 
The leaders of the brotherhoods exhibit great wisdom in hold- 
ing a meeting like this that the grievances of the workers may 
be subjected to public opinion. 

“If the self-seeking advice of the demagogue or the reaction- 
ary economic views of the smug and self-satisfied among the 
operators of the railroads are permitted to take leadership in 
this great controversy, the menace of a bitter struggle will be 
imminent. And it will be well for the railroads of this country 
to realize that any stupid lack of economic vision on their 
part in handling this problem will do more to aid the agitation 
for the government ownership of railroads than the advocates 
themselves of government ownership could accomplish. 

“Neither the American people nor the government is of a 
disposition to bait, harass or persecute the railroads of the 
country. The present government at Washington, chiefly 
through the influence of President Wilson, obtained for them 
the 5 per cent rate increase, and accurate figures show that 
the railroads are in the midst of unprecedented prosperity.” 

Mr. Malone then attacked the claim of the railroads that their 
present prosperity was due to the war. 

“As collector of the port,” he said, ‘‘through which $80,000,000 
in exports pass every week, I know that statement is not true. 
Three-fifths of what the railroads carry go to neutral coun- 
tries in legitimate trade, and is not for the use of the bel- 
ligerents.”’ 


When we want to find out the exact position of the ad- 
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ministration we look carefully for an interview with Mr. 
Dudley Field Malone, as this gentleman gets nearer the 
president than anyone else. I want to direct your 
attention particularly to what he says about the presi- 
dent obtaining for the railroads the five per cent rate 
increase. What is the constitution between friends? 
New York, August 14, 1916. F, W. Pancoast. 





It was not our purpose to “start anything’’ politically. We 
merely wished to express the thought that if Mr. Wheeler 
expected to accomplish anything as a result of his delicate mis- 
sion, he went about it in an untactful manner, no matter 
what he thought or what might be the fact as to the good 
ona gd the president of the United States.—Editor the Traffic 
World. 








Nl Personal Notes 


C. G. Randall, recently appointed general freight and 
passenger agent and auditor of the Wabash, Chester & 
Western Railroad, was 
born in Steeleville, IIl., 
Oct. 11, 1872. He began 
his railroad career as 
helper to the agent of 
the W., C. & W. Railroad 
at Steeleville, in March, 
1891, and was appointed 
agent at that place Dec. 
31, 1891, which position 
he held until Nov. 1, 
1893, when he was pro- 
moted to assistant agent 
at Chester, Ill., and on 
Sept. 1, 1895, was pro- 
moted to a clerkship in 
the general freight and 
passenger and auditor’s 
office, which position he 
held until Nov. 1, 1901, 
when he entered the service of the Wabash Railroad, in 
St. Louis, in the freight accountant’s office. Sept. 8, 1902, 
he re-entered the service of the Wabash, Chester & West- 
ern Railroad, as chief clerk to the general freight and 
passenger agent and auditor, and in January, 1910, re- 
ceived the title of A. G. F. and P. A., and assistant auditor, 
which position he held until his promotion to the place 
he now holds. 

Thomas L. Beckwith has been appointed general agent 
of the Seaboard Air Line at Havana, Cuba. 

K. E. Hamlin has been appointed freight claim agent of 
the Western Maryland, with headquarters at Baltimore, 

W. E. Hunt, general agent of the Great Northern Rail- 
way at Cincinnati, has been appointed general agent at 
Great Falls, Mont. 

Donald S. Dixon is appointed industrial agent of the 
Chicago Great Western Railroad Company, with headquar- 
ters at Chicago, IIl. 

James P. Dervin has been appointed chief of tariff bureau 
of the New York Central Railroad to succeed N. D. Chapin, 
resigned to engage in other business. 

W. H. Saunders, soliciting freight agent of the Queen & 
Crescent route at Cincinnati, has been appointed traveling 
freight agent, with office at the same city. 

W. M. Macomber has been appointed New England freight 
and passenger agent of the Norfolk & Western Railway 
at Boston, Mass., vice C. P. Gaither, retired. 

C. N. Gray, commercial agent of the Gulf Coast Lines, 
with office at Shreveport, La., has been transferred to Okla- 
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homa City, Oklahoma, the Shreveport agency having been 
abolished. 

John L. Greenwood has been appointed general agent, 
traffic department, of the Toledo, St. Louis & Western Rail- 
road, with headquarters at San Francisco. The office of 
commercial agent is abolished. 

W. W. Drummy is appointed traveling freight agent of 
Union Pacific Railroad Company, with headquarters at 
Omaha, Neb. W. D. Clifton is appointed division freight 
agent, with headquarters at Cheyenne, Wyo. 

H. F, Young, who has held various positions in the traf- 
fic, transportation, mechanical and auditing departments 
of the Georgia Southern & Florida Railway, has been ap- 
pointed claim agent, with office at Valdosta, Ga. 

K. A. Moore, commercial agent of the Cleveland, Cincin- 
nati, Chicago & St. Louis at Kansas City, Mo., has been 
appointed commercial agent of the New York Central Fast 
Freight Lines, with headquarters at Cincinnati. This is a 
newly created position. 

About two hundred members of the Traffic Club of Pitts- 
burgh attended the season’s opening luncheon at the Wil- 
liam Penn Hotel August 14. Considerable time was spent 
considering the club’s annual outing, which will be held 
September 11 at the Willows, on the Allegheny River at 
Oakmont. 

R. T. Guernsey is appointed traveling freight and pas- 
senger agent for the Waterloo, Cedar Falls & Northern 
Railway Company, with office at Cedar Rapids, Iowa, The 
position of commercial agent, Cedar Rapids, is abolished. 
Geo. A. Smith is appointed assistant general freight and 
passenger agent, with office at Cedar Rapids. 

Albion M. Fenton, assistant general freight agent of the 
Chicago, St. Paul, Minneapolis & Omaha Railroad at Min- 
neapolis, has been appointed general freight agent of that 
road, succeeding E> B. Ober, who resigned because of ill 
health. W. D. Burr, who has been assistant general freight 
agent at St. Paul, succeeds Mr. Fenton at Minneapolis. 

C. E. Veatch has been appointed assistant general freight 
and passenger agent of the Missouri & North Arkansas 
Railroad, with office at Harrison, Ark. M. L. Schultz is 
made commercial agent, with office at Chicago, W. L. 
Monson becomes commercial agent at Little Rock, Ark., 
W. L. McMahon becomes commercial agent at New Orleans, 
La., and L. C. Williams is made commercial agent, with 
headquarters at Wichita, Kan. 

The Traffic Club of Chicago will have its annual outing 
at Ravinia Park, Wednesday, August 30. The party will 
go to the park in automobiles, leaving downtown at one 
o’clock. The afternoon concert by the Chicago Symphony 
Orchestra will be enjoyed, and there will be a baseball 
game and old-fashioned picnic games. After a chicken 
dinner there will be dancing and another symphony con- 
cert. Members owning automobiles are asked to donate 
their use. 

R. L. Simpson, general freight agent of the Southern 
Railway at Birmingham, Ala., has been transferred to 
Atlanta, Ga.; J. W. Hunter, assistant general freight agent 
at Mobile, Ala., has been appointed general freight agent, 
with office at Birmingham, Ala., vice Mr. Simpson; J. H. 
Andrews, division freight agent at Raleigh, N. C., has been 
appointed assistant general freight agent, with office at 
Mobile, vice Mr. Hunter; Thomas B. Dixon, commercial 
agent at Columbus, Ga., has been appointed division freight 
agent, with office at Columbus, and A. E. Dicks, freight 
soliciting agent at Raleigh, has been appointed commer- 
cial agent at Raleigh. A. E. Boles, soliciting freight agent, 
becomes traveling freight agent, with headquarters at Co- 
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lumbus. Herbert W. Bondurant, commercial agent at 
Dallas, Tex., is made traveling freight agent, with office 
at Little Rock, Ark. J, C. Hext, traveling freight agent 
at Little Rock, has been promoted to freight soliciting 
agent, with office at Memphis, Tenn. Mare F. Sanderson, 
freight soliciting agent at Little Rock, becomes traveling 
freight agent at Dallas, Tex. 


STATE REGULATION HARD HIT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A curiosity that one would hardly characterize as idle 
exists among those who have business with the Commis- 
sion as to what, if any thing, South Dakota, Illinois and 
Texas will undertake to do to soften the blows the Com- 
mission has delivered upon the heads of their railroad com- 
missioners. There is no dissent, so far as known, from 
the proposition that unless one or all the states concerned 
is able to ameliorate the situation, state regulation of rail- 
roads is right on the portals of oblivion. 

The federal regulating body has definitely stricken down 
the South Dakota express rates, the Illinois 2-cent fare law 
and the Texas classification, as undue burdens upon inter- 
state commerce. Ultimately, it seems, unless the states 
can devise something, there will not be left even a vestige 
of state regulation of rates, rules and practices. State 
control will be confined to the number of trains a railroad 
company shall run, where they shall stop, how many drink- 
ing cups there shall be in each passenger waiting room and 
whether the weeds around the right of way shall be 
trimmed up each week or once a year, just before seed 
time. 

Unless the states are able to devise something, it is gen- 
erally believed by those familiar with the subject that the 
Commission will bring about the unification of regulation 
promised by the Republican party’s national platform and 
indirectly advocated by the leaders of the Democratic party 
when they caused the Newlands joint resolution, calling for 
an investigation of regulation, to be adopted. If the 
courts do not overturn any one of the three decisions men- 
tioned (and it is hard to see how they can, in view of the 
Supreme Court’s decision in the Minnesota and Shreveport 
cases) there will be no necessity for such legislation as one 
party has promised and the leaders of the other have 
already undertaken. No one of any weight in interstate 
commerce matters has suggested any method for over- 
coming the decisions of the Commission in the three cases 
mentioned. 

Senator Sheppard’s bill, heretofore published in the Traffic 
World and commented upon at considerable length, is 
regarded as a confession, by the Texas commissioners, that 
there is no hope for them in the courts under the law as 
it now stands. If there were, it is suggested, the senator 
would not have introduced his bill. It says that no carrier 
shall be absolved from observing a rate made by a state 
commission unless and until it shall have obtained the judg- 
ment of a court of competent jurisdiction that such rate is 
not reasonable. Commissioner Mayfield of the Texas com- 
mission drew that bill to enable the Texas commission to 
force the railroads into court before disregarding Texas- 
made rates. There has never been any concealment about 
the purpose being to neutralize, if possible, the Commis- 
sion’s first decision in the Shreveport case. 

A considerable number of men interested in preserving 
the Shreveport decision have been inclined to believe that, 
if enacted, the Sheppard bill would be mere noise. They 








argued on the theory that courts have not the jurisdiction 
to pass on the reasonableness of rates for the future. But 
it has been suggested that if Congress had the power to 
create the Commission and endow it with power, that 
same body also has the power to convert a court of its own 
creation into an administrative body, with power to say, 
under certain conditions and circumstances, what would be 
a reasonable or an unreasonable rate; that if Congress de- 
sired, it would require the federal court in Texas, as 1 
tribunal coming within the limitation of a “court of com- 
petent jurisdiction” to pass upon state rates sought to be 
set aside because the Commission had held them to be an 
unreasonable burden on interstate commerce. 

The bill was discussed, on June 30, with three members 
of the senate committee on interstate commerce, on the 
theory that the bill would confer jurisdiction on Texas 
courts. There is more reason: for thinking the bill, if 
passed, would be construed as meaning federal courts hav- 
ing jurisdiction in Texas than that it would mean Texas 
courts. 

However, there seems little possibility of that measure 
being enacted at this or any other session of Congress. It 
might be put through if all the state commissioners would 
get back of it. They, however, would not have any sup- 
port from the railroads and little, if any, from shippers. 
The latter, owing to the decision in the Sabine Tram and 
Kanotex cases, cannot use state rates to make up com- 
binations on interstate business, so they are not greatly in- 
terested in state rates. Shippers able to use state rates, 
as a rule, are not big men in any line of business, and 
would hardly have the money to spend for a fight, even 
if they were disposed to make one. 

Whatever of support state rates have had was based on 
the fact that they were lower than interstate charges for 
like hauls. Since the Kanotex decision, it has been definite 
that the Commission would take steps to prevent shippers 
taking advantage of their location to combine a legal state 
rate and a legal interstate rate, if the combined rates 
made less than the published interstate rate. Therefore, 
shippers being unwilling to get into trouble, have quit try- 
ing to use the state rates. They are therefore not inter- 
ested, except in cases where there is competition such as 
there is between Omaha and Council Bluffs. Omaha ship- 
pers doing business with interior Nebraska points, of 
course, prefer the lower Nebraska rates to the higher rates 
from Council Bluffs. That or similar interest, however, 
there is reason to believe, is not great enough to enable 
the state commissions to make much of a fight for reten- 
tion of any real rate-making power. 


DEFINITE ORDER ASKED 


The Greater Des Moines committee has asked the Coim- 
mission to prescribe a more definite order in the complaint 
against the Minneapolis & St. Louis, Docket No. 6943, and 
complaints consolidated with that number. 

In its decision the Commission advised the shippers and 
railroads to get together in a conference and try to settle 
on rates in accordance with suggestions made in the re- 
port. The conferences have been held, but agreements 
have been impossible on agricultural implemenis, asphalt, 
bottles, paving and roofing cement, furniture, railway ma- 
terials, iron and steel articles, fastenings, pig iron, pipes, 
poles, valves, fittings, linseed oil, barytes, mixed paints 
lining and print paper, wood pulp plain or corrugated, pa- 
per tablets and box board. The request is that the Com- 
mission issue a definite order respecting the commodities 
named. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
@ * 


CARRIAGE OF GOODS. 
Conversion: 

(Sup. Ct. of Iowa.) In an action by a bank against a 
railroad for conversion of automobiles shipped by a com- 
pany which deposited its draft for the price with the 
bank as security and later became bankrupt, papers and 
files in the bankruptcy proceedings in the United States 
District Court of Illinois against the shipper of the cars 
should have been admitted in evidence as relevant and 
material to show that plaintiff filed its claim in the bank- 
ruptecy proceedings, was notified of the objections taken 
thereto, and appeared and filed a response.—Davenport 
Sav. Bank vs. Chicago, R. I. & P. Ry. Co. et al., 158 N. W. 
Rep. 737. 

Conversion—Burden of Proof: 

(Sup. Ct. of Iowa.) In an action by a bank against a 
railroad. for conversion of automobiles shipped by a com- 
pany which deposited its draft for the price with the bank 
as security and later became bankrupt, the bank, holding 
the bill of lading with draft attached, made out a prima 
facie case of conversion by showing a redelivery of the 
goods to the consignor without production of the bill of 
lading, the railroad, to defeat recovery, being bound to 
show that, notwithstanding the non-production of the bill, 
it delivered to the right party, or that plaintiff’s right 
to the goods was adjudicated adversely in another pro- 
ceeding by a court or tribunal having jurisdiction of the 
parties and subject matter.—Davenport Sav. Bank vs. 
Chicago, R. I. & P. Ry. Co. et al., 158 N. W. Rep. 737. 

In an action by a bank against a railroad for conversion 
of automobiles shipped by a company which deposited 








its draft for the price with the bank as security and later 
became bankrupt, where the bank holding the bill of lading 
with draft attached showed a redelivery of the. goods to 
the consignor without production of the bill, it was in- 
cumbent on the railroad to show that the bank was not 
entitled to the goods because of a preference given to it 
by the insolvent shipper within four months of the ad- 
judication of bankruptcy.—Id. 

‘ CARRIAGE OF LIVE STOCK. 

Limited Liability: 

(Ct. of Civ. Apps. of Texas.) Under the provisions of 
Vernon’s Sayles’ Ann. Civ. St. 1914, arts, 708, 731, fixing 
the liability of carriers as it exists at common law, and 
making void any special agreement to the contrary, all 
portions of a shipping contract relating to the reciprocal 
rights and duties of the parties are inadmissible in an 
action for damages to shipment of live stock.—San An- 
tonio & A. P. Ry. Co. vs. Jackson & Allen, 187 S. W. Rep. 
488. 

Presumption: ; 

(Ct. of Civ. Apps. of Texas.) Where a carrier accepts 
uninjured cattle for shipment and delivers them injured, 
its negligence is presumed.—San Antonio & A. P. Ry. Co. 
vs. Jackson & Allen, 187 S. W. Rep. 488. 

In such case non-liability of the carrier because of neg- 
ligence of the shipper was not established by mere proof 
that the cattle when shipped were securely tied by the 
shipper, and while in the exclusive charge of the carrier 
became untied, since this did not show negligence of 
shipper, and, if it had, there was no proof that such neg- 
ligence caused the damage.—lId. 


a "Zs 
Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
s a 


INTERSTATE TRANSPORTATION. 
Character of Shipment: 

(Dist. Ct., E. D., Pa.) The essential character of the 
commerce and the real and ultimate destination of the 
shipment, and not the billing, determines whether it is 
“interstate commerce.”—United States vs. Philadelphia & 
R, Ry. Co., 232 Federal Rep., 946. 

An indictment, charging that the defendant carrier par- 
ticipated in the interstate transportation of coal over 4 
route partly by rail and partly by water without having 
filed with the Interstate Commerce Commission tariffs for 
the rate of water transportation, averred that a shipment 
of coal from a point in Pennsylvania to a port in that 
State was from thence shipped by water to a point in a 
foreign state. The indictment further averred that defend- 


ant owned the railroad and the barge line by means of 
which the coal was transported. 


It was averred that the 





coal was rebilled at the port to the point of ultimate 
destination, but no consignor or consignee at that point 
was stated. Held: That, while the mere billing would not 
determine the character of the shipment, yet the indict- 
ment was insufficient to show an interstate shipment of 
coal over a route partly on land and partly by water; 
for, there being no averments showing that there were 
not two separate shipments, the original shipment be- 
tween the two points in Pennsylvania may be taken as 
an intrastate shipment.—Id. 


(Dis. Ct., E. D., Pa.) Where cotton was shipped to a 
point within the state where the shipments originated 
and there compressed, from thence being carried to points 
without the state, the shipments to the point where the 
cotton was compressed were not intrastate commerce ship- 
ments, there being no change of ownership, but were part 
of an interstate shipment, and interstate rates shou!d be 
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charged; the mere fact that the cotton was not always 
billed to its ultimate destination until after compression 
not affecting the matter.—Ala. Great Southern Ry. Co. vs. 
George H. McFadden & Bros., 232 Federal Rep., 1000. 


Rates: 
(Dis. Ct., E. D,, Pa.) Under Interstate Commerce Act., 


February 4, 1898, c. 104, 6, 24 Stat., 380 (Comp. St., 1913, 
8569), a shipper is liable for the rate fixed by the tariff 
the shipper filed, regardless of a mistake of the carrier’s 
servant, or the fact that the shipper made prices in re- 
liance on the rate quoted to him, for all persons are 
charged with notice of such rates.—Ala. Great Southern 
Ry. Co, vs. George H. McFadden & Bros., 232 Federal Rep., 
1000. 

Under Interstate Commerce Act, 6, requiring carriers 
to file joint rates when they have been agreed upon, if 
not, the separate rates when no joint rates have been 
agreed upon, and requiring them to charge and receive no 
greater compensation than the rates prescribed, plaintiff, 
an interstate carrier, which had filed with the Interstate 
Commerce Commission a through rate for interstate ship- 
ments from points in one state to a point in another, must 
charge such rate, though the connecting carrier filed an 
intrastate tariff of local rates to the point of intersection 
of the two lines within the state, and there was a con- 
siderably less rate to the point of destination without the 
state from he point of intersection, the local. rates not 
having been filed with the Interstate Commerce Commis- 
sion.—Id. 

DISCRIMINATION. 
Contracts: 

(Sup. Ct. of Ark.) Under Const., Art. 7, 3 and 6, and 
Kirby’s Dig., 6802 to 6805, inclusive, prohibiting undue 
or unreasonable discrimination in freight charges and 
facilities for transportation, a contract of which as a part 
of the consideration for a right-of-way and plaintiff’s serv- 
ices in aiding defendant’s efforts to obtain a charter de- 
fendant was to haul plaintiff's lumber then owned at a 
specified rate fixed by the parties, and after acquired lum- 
ber at a price to be fixed by arbitration, was void as 
against public policy, in that it allows unjust or undue 
discrimination.—Bryant Lumber Co. vs. Fourche River 
Lumber Co., 187 S. W. Rep., 455. 

Under Kirby’s Dig., 6802, 6803, making it the duty of 
the railroad commission to fix the tariff charges for freight, 
a contract whereby plaintiff agreed to grant a right-of-way 
and assist in securing a charter for a railroad to be built 
in consideration in part of the carrying of its lumber then 
owned by the railroad at a specified rate, and after ac- 
quired lumber at a rate to be fixed by arbitration, was 
void as against public policy, in that it interfered with 
official action.—Id. 

Counterclaim: 

(Dist. Ct., S. D., Iowa, Davenport Div.) Under Elkins 
Act, February 19, 1903, c. 708, 32 Stat. 847, and amend- 
ments thereto, Act June 29, 1906, c. 3591, 2, 34 Stat., 587 
(Comp. St., 1913, 8597-8599), which prohibit discrimina- 
tions in favor of shippers, and in view of the policy of the 
law as shown by rulings of the courts and the Interstate 
Commerce Commission, a shipper cannot, on being sued 
by an interstate railroad company for freight charges. 
counterclaim for injuries to goods, the railroad company 
being required to institute such suits, and it opening the 
door to collusion and discrimination.—Ill. Cent. Ry. Co. 
vs. W. L. Hoppes & Sons et al., 233 Federal Rep., 135. 
Indictments: 

(Dis. Ct., E. D., Pa.) An indictment charged that de- 
fendant, which operated a line of railroad and a barge 
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line by means of which coal was carried from Pennsy!- 
vania to adjoining states, gave special privileges to a 
particular shipper of anthracite coal, in that the rates for 
the barge line transportation of anthracite coal had been 
fixed and unchanged for more than five years, while the 
rates for the transportation of bituminous coal had been 
subject to frequent fluctuation; that other coal shippers 
than the one favored were required to make special ar- 
rangements as to each shipment; that the favored ship- 
per was given facilities for securing information concern- 
ing shipments of coal by other shippers; and that such 
shipper was also favored in the assignment of barges and 
barge space. Act February 4, 1887, c. 104, 6, 24 Stat., 
380, as amended by Act June 29, 1906, c. 3591, 2, 34 Stat., 
586 (Comp. St., 1913, 8596), declares that no carrier shail 
engage or participate in the transportation of property 
unless the rates have been filed and published, nor shall 
it extend to any shipper or person any privileges or facili- 
ties except such as are specified in the tariffs. Held: That 
the indictment was insufficient to charge a discriminaiion, 
not showing the filing of tariffs or why the rates for ship- 
ments of anthracite coal should not have been stationary 
while those for shipments of bituminous coal fluctuated.— 
U. S. vs. Philadelphia & R, Ry. Co., 232 Federal Rep., 947. 

(Dis. Ct., E. D., Pa.) The tariffs filed by defendant 
railroad company, an interstate carrier, with the Inter- 
state Commerce Commission provided for demurrage 
charges of one dollar per day for each car for eaeh day’s 
detention after 15 days from the date notice of arrival of 
coal cars should be sent to the consignee. The indict- 
ment, charging that defendant knowingly granted conces- 
sions to consignees in respect to interstate commerce ship- 
ments of coal, averred that coal cars were held up at a 
point some miles from point of destination where the coal 
was to be reshipped; and that no demurrage charges were 
made, though the coal was kept for periods beyond the 
15 days allowed. Held: That as an indictment should 
contain averments of every fact necessary to consiitute 
the crime charged, and as nothing can be charged by im- 
plication, the indictment was insufficient to show a dis- 
crimination, in that it did not show that the delay was 
at the request of the consignee or for their benefit, or 
that such delay was had at the point before the shipmeni 
reached destination to evade the terminal charges.—U. S. 
vs. Philadelphia & R. Ry. Co., 232 Federal Rep., 953. 


Terminal Charges: 

(Sup. Ct. of Minn.) Both the railroad and warehouse 
commission and the trial court found as a fact that the 
Minneapolis Eastern Railway is one of the termina! fa- 
cilities of the “Milwaukee” and “Omaha” railway systems 
at Minneapolis. Held: That the fact that these companies 
furnished all the funds for constructing the Eastern and 
own all its capital stock and bonds, taken in connection 
with the restrictions imposed upon it by the contract 
under which it was constructed and the rights and powers 
secured to these companies by such contract and with 
the facts disclosed as to the manner in which it is man- 
aged, controlled and operated, is sufficient to sustain such 
finding.—Minneapolis Civic & Commerce Assn. vs. Chicago, 
M. & St. P. Ry. Co., 158 N. W. Rep., 817. 

Imposing charges for switching shipments of grain to 
‘industries located upon the tracks of the Eastern, no 
charge being made for switching like shipments to in- 
dustries located upon other industrial tracks of the “Mil- 
waukee” and “Omaha,” is an unjust discrimination agains- 
the industries served by the tracks of the Eastern.—Id. 

The charges for the line haul made by the “Milwaukee” 
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and “Omaha” include the charge for switching to and 
from industries located upon their industrial tracks, and 
they cannot remove the discrimination against industries 
located upon the tracks of the Eastern by imposing an 
additional charge for switching over their other industrial 
tracks.—Id. 


THE POSITION OF A TRAFFIC MAN 


(Houston Chamber of Commerce Traffic Bureau Bulletin.) 

As the transportation problem becomes more complex, 
the industrial interests are beginning to realize that a 
traffic manager must be a trained expert, and that any 
old kind of a shipping clerk will not do. Before they 
pay out large salaries they demand of the recipient the 
same efficiency and knowledge that they do of a man 
receiving the same salary in any other department. 
Merely going to the office in the morning and back at 
night is not going to make an expert of any traffic man. 
Merely sitting at a desk and using a telephone is not 
going to make an expert of him. Merely going to the 
Traffic Club and eating lunch is not going to make an 
expert of him. A certain amount of book knowledge is 
essential. A traffic man is in the midst of the evolution 
of a new profession. And the man who will reap the 
benefits of the future are the live ones who realize it 
now, and not thirty years hence. 

Has the anomalous position of the industrial traffic 
man ever occurred to you? His position is unique. There 
is no one in the company who can check his work; no 
one who can give him orders; no one who can supervise 
his department. He stands in a position of definite, un- 
questioned, responsibility. If he does his work in a 
sloppy, half-hearted way, there is no one to realize it is 
done that way. The ex-shipping clerk, the ex-bookkeeper, 
who is holding a position of traffic manager at a salary 
of $75 a month and merely seeing that when his factory 
wants a car it is there, who is afraid of his life, of every- 
one in the concern drawing more money than he, is dead 
to his opportunities and never will amount to more than 
he is. In such organizations a traffic department is 
dead timber. It is a monkey-wrench in the industrial 
machinery. It is tolerated simply because it is customary 
to have a traffic department, just as it is customary to 
have a watchdog; but no one knows if the watchdog is 
any good until something is stolen. So the organization 
never knows that the traffic department is no good until 
an advance in rates, or a discriminatory rate adjustment 
puts it out of business. 

The executive offices of many shippers do not concern 
themselves with the traffic department. They regard it 
as something technical and largely unnecessary. They 
do not care to be bothered with its monotonous details 
and hence they are not sufficiently interested to find out 
the kind of a man that is at the head of it. They do 
not realize that a favorable rate adjustment may have 
built up their business and that now they must fight to 
hold it. They do not realize that other favorable rate ad- 
justments are permitting their competitors to reach mar- 
kets in which they should sell. They have the old idea 
that the traffic department is simply for the purpose of 
getting cars. They do not know that it is the biggest aid 
the sales department can have. The inefficient traffic 
man does not see these opportunities. He cannot see 


them. The up-to-date, energetic, experienced and thor- 
oughly read traffic expert can make a place for himself 
in any industrial organization, that will be permanent and 
extremely remunerative. 
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Carrier’s Liability for Losses in Strikes. 


California—Question: “We beg to request that you 
answer, through your Legal Department, a question that 
would interest the entire United States should the railroad 
employes all go on strike, that is: ‘What is the liability 
of the common carrier for the loss and damage, also delay 
in delivery, in a case where a universal strike ties up all 
of these railroads?’ This question has been discussed by 
various traffic men here, who disagree to considerable 
extent, and it would be interesting reading to all of your 
subscribers to have your views on same.” 

Answer: The general rule is that in the absence of 
contractual stipulation a carrier is responsible as an 
insurer for the safety of the goods intrusted to it for 
transportation, and is liable for any loss or damage 
thereto, unless caused by the act of God, or the public 
enemy, the fault of the shipper, inherent infirmities of 
the goods, or by act of public authority. When the loss 
of, or damage to, goods is occasioned by any of such ex- 
cepted causes, they must be the proximate, and not merely 
the remote, cause of the injury complained of; for if the 
previous negligence or misconduct of the carrier brings 
the goods in contact with one of the aforesaid destructive 
forces, or unnecessarily exposes them thereto, the carrier 
will not be exempt from liability. 

The term “public enemy,” however, applies only to for- 
eign nations, pirates, etc., and not to strikers, rioters, 
mobs, etc., and a carrier’s common law liability, it would 
seem, extends to losses occasioned by them, as well as 
delay in transportation resulting from the refusal of the 
employes of a carrier to do duty. Where the delay is 
caused by the carrier’s late employes who have quit 
work and ceased to be employes, or where the strike is 
accompanied with violence and intimidation, by former 
employes or others, so as to render it unsafe to forward 
the goods, the carrier is thereby relieved from liability 
for delay. Neither would the carrier be liable for delay 
to goods already in transit when the strike begun, caused 
by interference of strikers in the movement of trains, if 
it exercised reasonable diligence to expedite the shipment. 

But a carrier may by contract secure immunity from 
liability for loss caused by strikers, mobs or violence to 
property. Therefore, a stipulation in the bill of lading 
to the effect that the carrier should not be liable for 
loss, damage or delay by reason of strikes has been held 
just and reasonable, and not inconsistent with public 
policy, whether the contract of shipment be considered 
as interstate or intrastate. The uniform bill of lading 
contains such a stipulation, but such stipulation would 
be invalid in so far as it undertook to exempt the carrier 
from liability for its own negligence. 

* * * 

Damage to Shipments Contracted for Time Delivery. 

New York.—Question: “A shipped two carloads of 
machinery from an inland point in New Jersey to their 
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own order in New York City on the X. Y. Z. R, R. Ship- 
ment was consigned for export lighterage. Instructions 
were presented to the railroad company to have the two 
carloads placed alongside of steamer on March 29. The 
railroad complied with A’s instructions and had the ma- 
terial alongside of steamer on that date. Owing to the 
congestion in the vicinity of the steamer, the agents 
thereof were unable to make delivery, and it was not 
until April 4 that they signified their willingness to 
accept the material. Now it happened that there were 
ten tons, kegs of nails, which were the property of B, on 
the same barge containing A’s material; also twenty 
tons of machinery for C. B directed the railroad com- 
pany to deliver his material to the steamship on March 
28.. On April 4, when the steamship agents were ready 
to accept the material, the captain of the railroad barge 
advised them that they could only have the behind time 
material, that is, that which was the property of B. B’s 
material was unloaded on April 6. Then the railroad 
company approached A for a guarantee of demurrage ac- 
cruing on the barge from April 1 on, and A declined 
to have anything to do with the demurrage at that time. 
Then the railroad attempted to collect the demurrage 
from the steamship company, but were unsuccessful. The 
controversy went on until May 2, when the railroad sent 
a notice jointly to A and the steamship company, inform- 
ing them that if demurrage was not guaranteed by May 
8 that they would store the material subject to a lien 
for all lawful charges. In order that the foreign customer 
of A would not suffer any further loss, he (A) reluctantly 
guaranteed the demurrage, and the material was unloaded 
on May 18. The delay between May 2 and May 18 was 
due to the congestion and strike conditions, and also 
partly to the captain of the barge’s absence from his post 
for a period of two days, between May 2 and May 5B. 
C’s material was unloaded on April 28, after he had guar- 
anteed his proportion of the demurrage, and a bill was 
rendered him to cover. 

“Now A contends that B was liable for one-third of the 
demurrage between April 1 and April 6, but the railroad 
company states that on account of their inability to de- 
liver B’s material alongside the steamer on March 28, as 
directed, the latter was exempt from any demurrage. 
Will you kindly endeavor to advise us whether B was 
liable for any of the demurrage, and also what bearing 
on the question the absence of the captain of the barge 
would have?” 

Answer: The uniform demurrage code provides that 
cars held for loading, unloading, forwarding directions, or 
for any other purpose, are subject to demurrage charges, 
and the causes that will require a cancellation or refund- 
ment by the carrier of such charges. One of these is 
railroad errors which prevent proper tender or delivery. 
However, in rule 7, Conference Rulings Bulletin 6, the 
Interstate Commerce Commission held that it has no 
power to relieve carriers from the obligations of tariffs 

- providing for demurrage charges, on the ground that such 
charges had been occasioned by a strike. Again, in rule 
358, ibid., that demurrage resulting from delays by water 
carriers on cars awaiting sailing or arrival of a vessel, 
are due to conditions beyond the control of the rail car- 
riers, and such charges might not lawfully be waived. 
Neither can such charges be waived if accruing in part 
by reason of a dispute between the shipper and carrier 
relative to the correctness of such charges when made 
in accordance with the carrier’s regularly published tariffs. 


On the facts submitted in the above question, it does 
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not appear that the demurrage charges accrued by reason 
of any railroad error, which prevented proper tender or 
delivery, but instead, by conditions beyond the control 
of the rail carrier or through causes for which it was 
not at fault, and the charges made could not be lawfully 
waived except perhaps for the two days when the barge 
captain was absent, if it can be conclusively shown that 
shipper A tendered the shipment during that absence, or 
that the shipment could not have been received if ten- 
dered by reason of the captain’s absence. Whether ship- 
per B is responsible for a part of the demurrage charges 
accruing through detention of the barge depends upon B’s 
contract for carriage with the rail carrier. If B specific- 
ally contracted at, or before the time of shipment with 
the carrier requiring delivery at a particular time, or the 
shipper informed the carrier at the time the contract was 
made, of the special circumstances requiring expedition 
in the shipment, the carrier could not legally collect 
charges from B for detention of car or barge accruing 
after the time at which delivery had been contracted for. 


Special Damages in Delayed Shipments. 


Colorado.—Question: “Express company’s receipt cov- 
ering a certain shipment is marked by us ‘Rush’ at the 
time of shipment; package also bears this notation. In 
the event of a delay of over a month in making delivery 
can we hold the express company liable for the value 
of the goods, even though the goods are in no way harmed 
by the delay? It is understood that consignee has re- 
fused to accept on account of the delay, and has pur- 
chased duplicate goods elsewhere.” 

Answer: In so far as the contract of carriage between 
the shipper and carrier is involved, that is, the bill of 
lading, the mere fact that the carrier may have delayed 
the carriage an unreasonable length of time, does not 
justify the consignee in refusing to receive the goods 
and hold the carrier liable for their value; but instead 
the bailor or consignee is bound to receive the goods, 
when tendered, where delivery is required to be made, 
and, if by the unreasonable delays, they have deteriorated 
or their market value has fallen, or they arrived too late 
for the market, to hold the carrier liable for damages. 
That is, in “straight” consignments, the consignees being 
the presumptive owner of the goods from the time of 
their delivery in good order to the initial carrier for 
transportation, he, and not the shipper, is the proper 
party to sue for the damages sustained, for in such ship- 
ments the shipper is under no obligation to assume the 
risk of carriage. 

If, on the other hand, the shipper sold the goods f. o. b. 
destination, thereby agreeing to deliver in good order at 
destination point, and the goods were unreasonably de- 
layed in carriage, and on account thereof, the consignee 
refused to receive them, the shipper’s contract of carriage 
with the carrier is not thereby altered. As the owner 
of the goods, it is the shipper’s duty to accept a return 
of the damaged shipment, and to hold the carrier liable 
for such damages as he has actually sustained. This 
would not be the actual value of the goods, unless they 
have become wholly worthless by reason of the delay, but 
instead, the extent of the depreciation; that is, the dif- 
ference in value on the market at destination and the 
sum at which they are sold on some other market, to- 
gether with the expenses in getting the goods, caring for 
them, and sending them -elsewhere in order to find a 
market. 
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Where goods are sold to arrive by a certain time at 
destination, and the carrier is informed of the fact, and 
knows of the importance to the shipper of a. prompt de- 
livery, the carrier would be liable for whatever the owner 
had lost by the failure to deliver in time, including profits 
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on the goods, etc., but simply marking the express com- 
pany’s receipt and package “rush,” is not such notice 
to the carrier of the special circumstances requiring ex- 
pedition in the shipment as to hold it liable for special 
damages. 


Do:ket of the Commission 








Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments announced too late to show the change in this Docket 
will be noted elsewhere. 


Septer ber 1—Chicago, Ill.—Examiner La Roe: 
6625 -Michigan Paper Mills Traffic Assn. et al. vs. Ala. & 
Vicks. Ry. Co. et al. 


September 5—Akron, Ohio—Examiner Pattison: 
|. & S. 870—Southeastern cotton goods. 


September 6—Kalamazoo, Mich.—Examiner Waters: 
— oo Tank & Silo Co. vs. C. C. C. & St. L. Ry. 
0. € 


September 6—Washington, D. C.—Examiner Gartner: 
6624—Application of the ‘3rand Trunk Ry. Co. of Canada 
under the }’anama Caner. Act. 


September 6—Philadelphia, Pa.—Examiner Hillyer: 
1. & S. 862—Johnstown, Pa., switching. 
$956—Valley Smokeless Coal Co. vs. P. R. R. Co. et al. 


September 6—Cairo, Ill.—Examiner McCawley: 
$911—Schuh-Mason Lumber Co. vs. M. & O. R. R. Co. et al. 


September 7—Atlanta, Ga.—Examiner Burnside: 
8746—Atlant:. Freight Bureau e* al. vs. Sou. Ry. Co. et al. 
a * cee Freight Bureau et al. vs. L. & N. R. R. Co. 
et al. 
ee L. Schlesinger vs. Central of Georgia Ry. Co. 
et a 
September 7—Cinc'm ati, Ohio—Examiner Pattison: 
1. & S. 860--Coal to Brooksville, Ky. 


September 7— Washington, D. C.—Examiner Watkins: 
1. and S. 812—New Orleans ce minal allowances. 


September 7—Milwaukee, Wis.—Examiner Waters: 
8928—Milwaukee Bag Co. vs. C. M. & St. P. Ry. Co. et al. 
8934—Milwaukee Bag Co. vs. C. M. & St. P. Ry. Co. et al. 


September 7—St. Louis, Mo.—Examiner McCawley: 
=a Cement Plaster Co. vs. A. T. & S. F. Ry. Co. 
et al. 
g886—Walter A. Zelnicker Supply Co. vs. Sou. Ry. Co. et al. 
8943—Walter A. Zelnicker vs. St. L. S. W. Ry. Co. 


September 7—Philadelphia, Pa.—Examiner Hillyer: 
|. & S. 877—Woodpulp to New England points. 
a Coal and Navigation Co. vs. L. & N. E. R. R. 
o. et rl. 
September 8—Cincinnati, O.—Examiner Pattison: 
8226—Globe Soap Co. vs. A. & S. Ry. et al. 


September 8—Washington, D. C.—Examiner Watkins: 
| & S. 846—Live fish express charges. 


September 8—Washingtor, D. C.—Examiner Disque: 
8255—New Orleans Joint Traffic Bureau vs. Ala. & Miss. R. R. 


Co. et al. 

—a— Frt. Bureau vs, Atlanta & West Point R. R. Co. 
et al. 

— Bureau C. of C. of Macon, Ga., vs. Clyde S. S. Co. 
et al. 


September 8—Philadelphia, Pa.—Examiner Hillyer: 
8863—Camden Iron Works, Inc., vs. P..R. R. Co. et al. 
8875—D. C. Armstrong vs. N. Y. P. & N. R. R. Co. et al. 
8876—L. T. Brandon vs. N. Y. P. & N. R. R. Co. et al. 


September 8—St. Louis, Mo.—Examiner McCawley: 
8951—Columbia Transfer Co. vs. C. B. & @. BRB. R. Co. 
ae eee Hardwood Lumber Co. vs. Sou. Ry. Co. in Miss. 


goss Fern Glen Distilling Co. vs. St. L. & S. F. R. R. Co. 


September 8—Milwaukee, Wis.—Examiner Waters: 
* 8944—M. G. Rankin & Co. vs. C. R. I. & P. Ry. Co. et al. 
* 8945—M. G. Rankin vs. C. M. & St. P. Ry. Co. 


September 9—Philadelphia, Pa.—Examiner Hillyer: 

* Such portions of Fourth Section Application No. 1952, filed 
by Louisville & Nashville R. R. Co., by which the carriers 
named as parties thereto ask authority to continue to 
charge for the transportation of crude barytes, in carloads, 
from Lexington, Ky., to Philadelphia, Pa., rates which are 
lower than the rates’ contemporaneously maintained on like 
traffic from intermediate points. (In connection with 
Docket No. 8891, Harrison Bros. & Co., Inc., vs. Louisville 
& Nashville R. R. Co. et al.) 

* 8891—Harrison Bros. & Co., Inc., vs. L. & N z in. Co. ot ai. 
* 8892—Harrison Bros. & Co., Inc., vs. B. & 3 Rm. Co. ct al. 
* 8940—National Slag Co. vs. L. V. R. R. Co. <a al. 


September 9—La Crosse, Wis.—Examiner Waters: 
8874—J. I. Lamb Co. et al. vs. Ill Cent. R. R. Co. et al. 
* Such portions of the following fourth section applications by 
which the carriers named as parties thereto ask authority 
to continue to charge for the transportation of strawberries, 





in carloads, from the points of origin specified in the com- 
plaint to La Crosse, Wis., rates which are higher as a 
through route than the aggregate of the intermediate rates: 
App. No. 2045, filed by Ill. Cent. R. R. Co.; App. No. 3786, 
filed by C. & N. W. Ry. Co. (In connection with Docket 
No. 8874, J. I. Lamb Co. et al. vs. Ill. Cent. R. R. Co. et al.) 


September 11—Macon, Ga.—Examiner Burnside: 
ae H. Evans Lumber Co. et al. vs. Cent. of Ga. Ry. Co. 
eta 
8869 Frt. Bureau C. of C. of Macon vs. Macon, Dublin ¢ 
Savannah. 
* 9028—Georgia Hardwood Assn. vs. C. of G. Ry. Co. et al. 


September 11—Sioux Falls, S. D.—Examiner Waters: 
8645—Dakota Improved Seed Co. vs. C. M. & St. P. Ry. Co. 


September 11—Chicago, Ill—Examiner Watkins: 
| & S. 847—Chicago terminal regulations. 
|. & S. 867—Peddler car minimum. 
September 11—Atlanta, Ga.—Examiner Gibson: 
ity of Atlanta et al. vs. Sou. Ry. Co. et al. 


September 11—St. Louis, Mo.—Examiner Pattison: 
1. & S. 756—Coal to Glencoe, Mo. 

September 11—New York, N. Y.—Examiner Disque: 
l. & S. 857—Boston-New York proportional rates (No. 2). 
e04t-Bush Terminal R. R. Co. vs. N. Y. C. R. R. Co. et al. 


September 12—New York, N. Y.—Examiner Disque: 
8867—Delaware, Lackawanna & Western Coal Co. vs. D. L. & 
Ww. K. Ca. 
September 12—St. Louis, Mo.—Examiner Pattison: 
\. & S. 876—Western grain transit.. 
September 12—Chicago, Ill.—Examiner Watkins: 
1. & S. 872—Hogs from St. Paul, Minn, 
September 13—Aberdeen, S. D.—Examiner Waters: 
8723—Aberdeen Wholesale Grocery Co. vs. C. M. & St. P. 
Ry. et al. 
Septensber: 13—Chicago, Ill—Examiner Watkins: 
. 874—Texas and Oklahoma oils. 
ous 13—New York, N. Y.—Examiner Hillyer: 
* 8778—Atlas Portland Cement Co. et al. vs. Northampton & 
Bath R. R. Co. et al. 
* 8921—Bayway Chemical Co. vs. C. R. R. of N. J. et al. 
* 8960—Otis Elevator Co. vs. N. Y. C. R. R. Co. et al. 
September 14—Kansas City, Mo.—Examiner Pattison: 
|, & S. 878—Calves from Texas. 
— County Produce Co. vs. Western Union Telegraph 


ea ee 14—Chicago, Ill.—Examiner Watkins: 
& S. 891—Grain and grain products from Argo, Ill. 
Ssee—Board of Trade of Chicago, Ill., vs. L. V. Trans. Co. 


et al. 
$907—Board of Trade of Chicago, Ill., vs. Great Lakes Trans. 
Co. et al. 
September 14—Cleveland, O.—Examiner Spethman: 
8862—Ohio Blower Co. vs. N. Y. C. R. R. Co. et al. 
eer 14—Topeka, Kan.—Examiner McCawley: 
. & S. 854—Cotton goods to Kansas points. 
aime 14—Tallahassee, Fla.—Examiner Burnside: 
a ee Commissioners of Florida vs. Southern Express 
o. eta 


September 15—Toledo, Ohio—Examiner Spethman: 
1. & S. 859—Iron pipe rating. 


September 15—Detroit, Mich.—Examiner Disque: 
7760—Detroit Coal Co. vs. Mich. Cent. R. R. Co. 
or" ‘eaten Portland Cement Co. vs. D. M. & 

et al. 


September 16—Williston, N. D.—Examiner Waters: 
* 8814—Williston Mill Co. vs. Gt. Nor. Ry. Co. et al. 


October 4—Alexandria, La.—Examiner McCawley: 
* 1. & S. 842—Fruit to Alexandria, La. 


September 18—Chicago, Ill.—Commissioner Daniels: 
8182—Cement investigations et al. 
8936—Sunderland Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 
a 2 eee Portland Cement Co. vs. Duluth M. & N. Ry. 
et al. 


September 18—Milwaukee, Wis.—Examiner Disque: 
8870—C. of C. of Milwaukee vs. C. M. & St. P. Ry. Go. 


September 18—Birmingham, Ala.—Examiner Burnside: 
1. & S. 866—Brick to Atlanta, Ga. 
8901—Alabama Packing Co. et al. vs. A. G. S. R. R. Co. et al. 


N. Ry. Co. 


8912—Alabama Packing Co. et al. vs. L. & N. R. R. Co. 

Certain portions of Fourth Section Application No. 1952 of 
the L. & N. R. R. (in connection with Docket 8912, Alabama 
Packing Co. et al. vs. LL. & N. R. R. Co.) 
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September 18—Chicago, Ill—Examiner Watkins: 
ey - 9 Car Lot Egg-Shippers’ Assn. vs. B. & O. R. R. 
‘0. et a 

8633—Swift & Co. vs. Wabash Ry. Co. et al. 

8713—Armour & Co. vs. Wabash Ry. Co. + al. 

a meee Egg Shippers’ Assn. vs. A. T. & S. F. Ry. Co. 
et al. 

8957—Wm., J. Moxley vs. Wabash Ry. Co. et al. 

8579—Live Poultry and Dairy Shippers’ Traffic Assn. vs. A. T. 
& S. F. Ry. Co. et al. 

September 18—Providence, R, I.—Examiner Hillyer: 

* Portions of fourth section applications by which the carriers 
named as rties thereto ask authority to continue to 
charge for the transportation of anthracite coal from points 
of origin in Pennsylvania specified in the complaint to 
Darlington, R. I., rates which are lower than the rates con- 
temporaneously maintained on like traffic to Olneyville, 
R. L., and other intermediate points. (In ey with 


Docket No. 8859, Philip Fogarty & Son vs. N. Y. . & H. 
R. R. Co.) 

* 1. & S. 873—Hartford and New York transportation. 

* 88880—Philip Fogarty & Sons vs. N. Y. N. H. & H. R. R. 


Co. et al. 
September 18—Tuscaloosa, Ala.—Examiner Gibson: 
73—Tuscaloosa Board of Trade vs. A. G. S. R. R. Co. et al. 
Portions of Fourth aeotee Applications No. eA of Alabama 
Great Southern R. Co.; i. 1952, filed by L. & N. R. R. 
Co.; 2138, filed by ‘& O. R. R. Co. 
September 18—Oklahoma City, hoe Pattison: 
|. & S. 844—Sallisaw & Wagoner, Okla., cottonseed products. 
September 20—Boston, Mass.—Examiner Hillyer: 
rs & S. 871—Demurrage. 
. & S. 869—Yarn from Skowhegan, Me. 


eau 21—Denver, Colo.—Examiner Pattison: 
8926—C. R. Hurd Brokerage Co, vs. Wichita Valley R. R. Co. 


et al. 
8827—Public Utilities Commission of the State of Colorado 
et al. vs. A. T. & S. F. Ry. Co. et al. 
September 21—Natchez, Miss.—Examiner Gibson: 
ar 2 ee Chamber of Commerce vs. La. & Ark Ry. Co. 
et al. 


8860—Natchez Chamber of Commerce vs A. 1. & SFr Ry. 
2960 Natches Chamber of Commerce vs. Y. & M. V. R. R. 
oe Chamber of Commerce vs. Y. & M. V. R. R. 
7 Gasser of Commerce vs. Ark., La. & Gulf 


Certain portions of fourth section applications in connection 


with Docket No. 8866. 
Certain portions of Application No. 625 in connection with 


Docket No. 8860 
* 9036—Natchez Ceater of Commerce vs. Ark., La. & Midland 
R. R. Co. et al 
September 21—New Orleans, La.—Examiner Burnside: 
. & &, 820—Fruits and vegetables. 
September 22—New Orleans, La.—Examiner Burnside: 
\. & S. 845—Molasses from Texas and Louisiana (No. 2). 
1. & S. 81—Fruit refrigeration. 
September 23—Sherman, Tex.—Examiner McCawley: 
eorge B. Bowling vs. M. K. & T. 
a gg 23—Boise, Idaho—Examiner Disque: 
1. & S. 841—Fruit refrigeration. 
September 25—Spokane, Wash.—Examiner Disque: 
. & S, 849—Davies Spur, Wash., express rates. 
. & S. 868—Spokane switching. 
- & S. 875—Poles from Pacific coast. 


september 25—New Orleans, La.—Examiner Burnside: 
864—Lumber to New York. 
t. : s. 865—Drayage absorption. 


September 25—Ft. Worth, Tex. cu wy McCawley: 
8812—Felix P. Bath & Co. vs. Ft. W. & R. C. Ry. Co. et al. 


September 25—Washington, D. C.—Examiner Watkins: 


8770—Baltimore & Carolina S. S. Co. et al. vs. A. C. L. R. R. 


Co. et al. 
September 25—Detroit, Mich.—Examiner Marshall: 
* |. & S. 774—Bituminous coal to C. F. A. territory. 
* eee 9 Rapids Assn. of Commerce et al. 
o. et al. 


7089—Jackson Chamber of Commerce vs. A. A. 
7371—Battle Creek Chamber of Commerce et al. vs. B. 
R. R. Co. et al. 


Co. et al. 


* 7668—Battle Creek Chamber of Commerce et al. vs. Pa. Co. 


et al. 
* 7669—Carter Car Co. et al. vs. G. T. Ry. Co. of C. et al. 
* 7422—Carter Car Co. et al. vs. K. & M. C. Ry. Co. et al. 
September 26—Spokane, Wash.—Examiner Disque: 
8637—W. G. Chaney Co., Ltd., vs. Great Nor. Ry. Co. et al. 
8830—C. F. Ewing & Co. vs. Spokane Int. Ry. Co. et al. 
8910—C. F. Ewing & Co. vs. Spokane Int. Ry. Co. et al. 
September 26—Chicago, Ill—Examiner Spethman: 
|, & S. 852—Fireproofing. 
|. & S. 863—Lumber from Indiana stations. 
September 27—New Orleans, La.—Examiner Burnside: 

9—N. O. Cotton Exchange vs. L. & N. R. R. Co. 
7070—N. O. Cotton Exchange vs. Sou. Ry. Co. et al. 
7147—N. O. 
2035—N. O. Joint Traffic Bureau vs. M. & O. R. 

1. & S. 812—Terminal allowances at New Orleans: 
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Ry. Co. of Texas et al. 


mA & 2 E 


6951—Kellogg Toasted Corn Flakes Co. vs. M. C. Ry. Co. et al. 
R. R. Co. S = 


* 7667—Jackson Chamber of Commerce vs. P. & L. E. R. R. 


Cotton Exchange vs. Cent. of Ga. Ry. Co. et al. 
R. Co. et al. 





Vol. XVIII, No. 8 








pene 27—Chicago, IIl. ay * Spethman: 
688—Chapin & Co. vs. C. & L. Ry. Co. et al. 
7000—A. L. Greenburg we Co. vs. GC. & E. I. R. R. Co. et a 
September 27—Spokane, Wash.—Examiner Disque: 
Sub. No. 1—Orrin S. Good vs. Gt. Nor. Ry. Co. et al. 
(Only Sub. No. 1 to be ee 


8804—Orrin S. Good vs. C. M. & St. o- By- Co. et al. 

8821—Orrin S. Good vs. Gt. Nor. Ry. Co. 

8648—Sand ram Lumber and Pole Yoo. vs. Northern Pacif 
Ry. Co. et al. 


September 27—Washington, D. C.—Examiner Gartner: 
6624—Application of the Grand Trunk Ry. Co. of Canad 
under the Panama Canal Act. 
Septemebr 28—Washington, D. C.—Examiner Watkins: 
* 1. & S. 870—Southeastern cotton goods. 


September bg omy, Wash.—Examiner Disque: 
8773—E. Stanton Co. vs. Nor. Pac. Ry. Co. et al. 
8893—M. Bonet a Co. vs. S. P. & S. Ry. Co. 
8858—Potlatch Lumber Co. vs. W. I. & M. Ry. Co. et al. 
Such portions of ‘er Section Application No. 349, filed b, 
R. H. Countiss, agent by which the carriers named ag 
parties thereto sale Paes ty to continue to charge for the 
transportation of inedible tallow and grease from Seattle, 
and Tacoma, Wash., Portland, Ore., and other Pacific coast 
points specified in the complaint, to Chicago, Ill., and other 
eastern points or destinations specified in said’ complaint, 
rates which are lower than the rates contemporaneously 
maintained on like traffic from Spokane, Wash., and other 
intermediate points. (In connection with Docket No. 8773, 
E. H. Stayton Co. vs. Northern Pacific Ry. Co. et al.) 
Saptomier maha, Neb.—Examiner Pattison: 
&s ence posts from southwest. 
Gull. diatahe Grain Exchange vs. M. & O. R. R. Co. et al, 
Certain portions of fourth section applications in connection 
with Docket No. 8780. 
October 2—Memphis, Tenn.—Examiner Burnside: 
7304—City of Memphis et al. vs. C. R. I. & P. Ry. Co.-et al. 


October 2—Seattle, Wash.—Examiner me: 
8722—Roy & Roy Mill Co. vs. B. & M. R. R. 

‘anyon Lumber Co. vs. Gt. Nor. Ry. Co. et al. 
$963—Trans. Bureau Seattle C. of C. et al. vs. N. 
Co. et al. 

October 2—Des Moines, Ia.—Examiner Pattison: 

* |. & S. 815—Omaha-Kansas rates. 

* 5241—Iowa State Board of R. R. Commissioners vs. Arizona 

Eastern R. R. Co. et al. 

October 2—Detroit, Mich.—Examiner Marshall: 
8598—Pittsburgh Coal Operators’ Assn. vs. Pa. Co. et al. 
8725—Lake cargo coal rates. 

ae ey 4—Nashville, Tenn.—Examiner Burnside: 

\. S. 843—Moulding sand to Nashville, Tenn. 
8854—Cheek-Neal Coffee Co. et al. vs. L. & N. R. R. Co. et al. 

October 4—Portland, Ore.—Examiner Disque: 
= Lewis & Staver Co. vs. C. & N. W. Ry. Co. 


t al. 
e614—-Martin Brokerage Co. et al. vs. S. P. Co. et al. 


$765—Clossett & Devers vs. N. P. Ry. Co. 
8865—G. W. Gates & Co. vs. S. P. Co. et al. 


October 4—Argument at Washington, D. C.: 
* |, & S. 623—Export grain case. 
* 1. & S. 796—Illinois passenger fares. 
* 7781—Srere Bros. & Co. vs. C. C. C. & St. L. Ry. Co. et al. 
ey 5—Argument at Washington, D. C.: 

. & S. 799—Lake and rail rate cancellations (No. 2). 

& S. 800—Coal from Pennsylvania mines. 


PrP. Ry. 


: sest-irord Collieries Co. et al. vs. B. & L. E. R. R. Co. et al. 


October 5—Minneapolis, Minn.—Examiner Pattison: 

* 6936—McCaull-Dinsmore Co. vs. C. B. & Q. R. R. Co. et al. 
* 8704—Union Hay Co. vs. C. St. P. M. & O. Ry. Co. et al. 

* 8769—Page & Hill Co. vs. Gt. Nor. Ry. Co. et al. 

* 8270—H. M. Stocking & Co. vs. M. St. P. & S. S. M. Ry. Co. 
* 8931—R. E. Cobb Co. vs. C. St. P. M. & O. Ry. Co. et al. 


October 5—Portland, Ore.—Examiner Disque: 
8793—West Coast Lumbermen’s Assn. et al. vs. A. & W. 


Co. et al. 


8819—West Coast Lumbermen’s Assn. et al. vs. B. & A. R. R. 


Co. et al. 

October 5—Nashville, Tenn.—Examiner Burnside: 

* 8439—City of Springfield, Tenn., et al. vs. 
et al. 

October 6—Texarkana, Ark.—Examiner McCawley: 

* 8861—N. W. Webster vs. T. & P. Ry. Co. 

October 6—Argument at Washington, D. C.: 

* I. & S. 805—Export grain from Colorado. 

* |. & S. 833—Export grain storage charges. 

* ee Chamber of Commerce vs. B. & O. R. R. Co. 
et a 

October 6—Minneapolis, Minn.—Examiner Pattison: 

*|, & S. 858—Scranton-Williamsport rail and lake. 

* 1. & S. 861—Barley and oats from Minneapolis. 


October 6—Portland, Ore.—Examiner Disque: 
* 8456—Astoria Box Co. et al. vs. S. P. & S. Ry. Co. et al. 
* 8896—Portland Traf. & Transp. Assn. vs. C. 
Co. et al. 
October 7—Minneapolis, Minn.—Examiner Pattison: 
* 8842—Consumers Co. vs. M. St. P. & S. S. M. Ry. Co. et al. 
October 7—Argument at Washington, D. C.: 
* 1, & S. 830—Petroleum to Kentucky stations. 
¢ j. : S. 839—Wall board rating. 
* 8623—Beaver Co. vs. N. Y. C. R. R. Co. et al. 
*7353—Nitro Powder Co. vs. West Shore R. R. weed et al. 
October 8—Pine Bluff, Ark.—Examiner McCawley 
* 8855—C. 


Ferguson & Son Grocery Co. et al. vs. A. B. & A. 


Ry. Co. et al. 


L. & N. R. R. Co. 


M. & St. P. Ry. 
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October 9—St. Louis, Mo.—Examiner McCawley: 
* ae. eng A Albany Box and Basket Co. vs. Ill. Cent. R. R. 
o. et al. 
* ee Liquor Assn. vs. Pa. Terminal Ry. Co. 
et al. 
October $9—Portland, Ore.—Examiner Disque: 
* g909—Portland -Traf. & Transp. Co. vs. C. & N. W. Ry. Co. 


et al. 
*8 939—Portland Traf. & Transp. Co. vs. Ore.-Wash. R. R. & 
& Transp. Co. vs. Ore.-Wash. R. R. & 


Nav. Co. et al. 
* 3949—Portland Traf. 
& Transp. Co. va. C. BR. L& P. Ry. 


Nav. Co. et al. 
* g959—Portland Traf. 
Co. et al. 
October 11—Duluth, Minn.—Examiner Pattison: 
* 1. & S. 709—Lake and rail rate cancellations. 


October 11—Argument at Washington, D. C.: 

* 8451—Bert Ramsey & Co. et al. vs. A. T. & S. F. Ry. Co. et al. 
* 8381—J. V. Stimson vs. Sou. Ry. Co. et al. 

* 8429—D. C. & J. V. Stimson vs. L. H. & St. L. Ry. Co. et al. 
* 3544—Bascom-Porter Co. vs. A. T. & S. F. Ry. Co. 

* 5764—Bascom-French Co. vs. A. T. & S. F. Ry. Co. et al. 


October 10—Knoxville, Tenn.—Examiner Burnside: 
* 8427—Traffic Bureau of Knoxville vs. B. & O. R. R. Co. et al. 
Also such portions of the following fourth section appli- 
cations as seek authority to continue rates on classes and 
commodities from Boston, Mass., New York, N. Y., Phila- 
delphia, Pa., and Baltimore, Md., which are lower than the 
rates concurrently applicable on like traffic from Johnstown, 
Connellsville, Blairsville and Williamsburg, Pa., Piedmont 
and Clarksville, W. Va., and Cumberland, Md., and other 
intermediate points and as seek authority to continue rates 
on classes and commodities from Boston, New York, Phila- 
delphia and Baltimore and eastern seaboard territory and 
points basing thereon to Nashville, Tenn., which are lower 
than the rates concurrently applicable on like traffic to 
Knoxville, Tenn., and other intermediate points: No. 1548, 
of the Southern Ry. Co.; No. 1780, of C. C. McCain, agent. 


October 12—Argument at Washington, D. C.: 

* a Traffic Assn. et al. vs. Ann Arbor R. R. 
‘o. et al. 

* — —_ Wholesale Grocery Co. et al. vs. B. A. & P. Ry. 
o. et al. 


October 12—Duluth, Minn.—Examiner Pattison: 
* 8786—J. I. Mandel et al. vs. Nor. Pac. Ry. Co. F 
* 8628—Commercial Club of Duluth et al. vs. Pa. Co. et al. 


October 12—Sacramento, Cal.—Examiner Disque: 
* 5831—Pacific Fruit Exchange vs. Sou. Pac. Co. et al. 


October 14—Argument at Washington, D. C.: 

* 3464—State of Iowa et al. vs. C. St. P. M. & O. Ry. Co. et al. 

* 3465—State of Iowa vs. N. Y. C. & H. R. R. R. Co. et al. 

* rT a R. Commission of Iowa vs. Ann Arbor R. R. Co. 
e 4 

October 16—Argument at Washington, D. C.: 

* 8571—Public Service Commission of Washington vs. A. & V. 
Ry. Co. et al. : 

* 8834—Kettle River Co. vs. M. P. Ry. Co. et al. 

October 16—Salt Lake City, Utah—Examiner Disque: 

* 8749—Inland Crystal Salt Co. vs. Camas Prairie R. R. Co. 


et al. 
* 8727—Knight Woolen Mills vs. D. & R. G. R. R. Co. et al. 
* 8864—Browning Bros. Co. et al. vs. B. & A..R. R. Co. et al. 


October 16—Sault Ste. Marie, Mich.—Examiner Pattison: 
* 1. & S. 856—Brick to Sault Ste. Marie, Ont. 


October 17—Argument at Washington, D. C.: 
* 8712—Commercial Club of Mitchell et al. vs. A. & W. Ry. 


et al. 
* 8652—La Crosse Shippers’ Assn. et al. vs. C. C. C. & St. L. 
Ry. Co. et al. 
October 18—Argument at Washington, D. C.: 
* 8836—Wm. Adams et al. vs. A. B. & A. Ry. Co. et al. 
*'8641—Northern Potato Traf. Assn. vs. C. & A. R. R. Co. et al. 
* —— Lumber Exchange vs. Ann Arbor R. R. Co. 
et al. 
October 19—Argument at Washington, D. C.: 
* 8734—Murphy Chair Co. vs. Wabash Ry. Co. 
* 8706—Herman W. Gersch vs. N. Y. N. H. & H. R. R. Co. 
* 8714—Swift & Co. vs. N. Y. N. H. & H. R. R. Co. et al. 
" ~~ Iron Co. of Virginia vs. C. & O. Ry. Co. 
et al. 
October 20—Argument at Washington, D. C.: 
Ir the matter of Bills of Lading (Docket No. 4844 and con- 
solidated cases). 
November 13—Washington, D. C.—The Commission: 
In re change in date for ending fiscal year. 


SUSPENDED TARIFFS ~; 


August 16, in I. and S. No. 902, the Commission suspended 
from August 17 until December 15, the operation of schedules 
in Supplements Nos. 4 and 5 to I. C. C. No. 1121, issued by 
Leland. The suspended schedules increase carload rates on 
cattle from New Orleans and other points in Louisiana to 
various stations in Texas, including Galveston. The present 
and proposed rates from New Orleans to Galveston are 27 and 
35 cents per 100 pounds, respectively. 


Digest of New Complaints 


No. 8975. In re rates, rules, regulations and practices of com- 
mon carriers in Alaska. 
No. 8993. Bowman & Co., Chicago, vs. C. R. I. & P. 














Alleges unreasonable rates on carload shipments of eggs 
from Fort Dodge and other Iowa points to Mississippi River 
points and to Chicago. 

No. 9009. Loss and damage claims on grain in transit. 
In re multiple car lot rates. 


No. 9020. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 


rr HD 
Hay for Packing. 


Q.—Can you tell us where we can find the order con- 
cerning the use of hay for packing purposes? We know 
that there were some special restrictions on this-some 
time ago, but do not seem to be able to find from whom 
we received such orders. 

A.—We do not know of any special rule or order rela- 
tive to the use of hay for packing purposes. The usual 
definition of the term “packed” is that the article must 
be protected by or with partitions, wrappers, excelsior, 
straw or other packing material that will afford adequate 
protection against breakage or damage. 


Cancellation of Tariff. 


Q.—In canceling a commodity rate the supplement 
named correct page, but incorrect item number. The rate 
named in the new tariff was different. The old tariff 
remains partly in effect. 

In view of the various rulings by the Commission to 
the effect that cancellations must be specific and com- 
plete, will you please advise if the old rate, which is 
lower, should not obtain until the specific item is canceled? 

A.—When conflicting rates are published and the new 
rate does not specifically cancel the old one, the old rate, 
whether higher or lower than the new rate, remains in 
force until it is specifically canceled. 

From the information given it is impossible for us to 
say whether the particular rate you have in mind was 
specifically canceled. If there is any doubt on this score 
we shall be glad to advise you further on receipt of addi- 
tional information. If you send us the supplement and 
the new tariff, to which you refer, same will be returned 
to you promptly. 


Loading of Furnaces. 


Q.—Will you please give me information in regard to 
rule 5 (C), sec. 1, of the O. C. No. 43? 

Does not this rule apply to our commodity when we 
are loading in cars larger than 37 feet 6 inches? Is not 
the authorized minimum weight on cars loaded with fur- 
naces in excess of 24,000 pounds when loaded in cars 
larger than 37 feet 6 inches? 

It is understood, of course, that the first car be loaded 
full and in excess of the minimum weight. 

A—wWe understand rule 5 (C) does not apply. See 
section (E) of rule 27. It is assumed you refer to fur- 
naces classified in Official Classification as “Furnaces, 
Heating, N. O. S.” 


Rating on Plate Glass. 


Q.—On Dec. 1, 1914, a case of plate glass, not bent, 
over 90 inches high and also over 19 united feet, and two | 
cases plate glass, bent, over 90 inches high and over 19 
united feet, were shipped from Ford City, Pa., to Char- 
lotte, N. C. 

The Seaboard Air Line Railway Company has charged 
800 pounds on the not bent glass as 5,000 pounds at first 
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class rate of $1.14. They have charged four times first 
on the bent plate glass at actual weight, or 2,690 pounds. 

Our contention is that they should have charged the 
straight plate glass as actual weight and three times first 
class rate, instead of the 5,000 pounds at first class. 

Will you kindly let us know which is correct through 
the columns of The Traffic World? 

A.—The Southern Classification in effect at time ship- 
ment moved provided for rating of three times first class 
on plate glass, not bent, over 7% feet wide, or over 15 
feet long, outside measurement (subject to minimum 
charge of 5,000 pounds at the first class rate on each con- 
singment) L. C. L. 


AGENTS ISSUING TARIFFS 


The following list of names and addresses of agents 
issuing freight tariffs has been compiled from the records 
of the Interstate Commerce Commission and will be pub- 
lished from time to time with such corrections as may 
be necessary. We ask subscribers to notify us of any 
errors in this list or any changes that may occur of 
which they have knowledge. There are perhaps fifty 
more such agents on the Commission’s records, but they 
have filed no tariffs recently. 

Allen, S. A., Cent. States Desp. Continental Line Cincin- 
nati, O. 

Anderson, Frank, Memphis Tariff Committee, Memphis, 
Tenn. 

Arnold, H. E., Rutland-Mich. Central Line, Lowell, Mass. 

Barr, F. J., Indianapolis Frt. Committee, Indianapolis, Ind. 

Beck, T. Clem, Lake Shore-L. V. Route, etc., New York, 
N.Y. 

Behrman, M., New Orleans Public Belt R. R. Co., New 
Orleans, La. 

Bell, C. E., Virginia Classification, Atlanta, Ga. 

Bode, C. E., Ill. Cent. Traction Co., Springfield, O. 

Boyd, E. B., Western Trunk Line Committee, Chicago, Il. 

Boyd, E. B., Illinois Frt. Com., Chicago, IIl. 

Boyd, E. B., Gulf Foreign Frt. Com., Chicago, Il. 

Braun, A. C., Switching Trf. at Dayton, O., Dayton, O. 

Briggs, Lafayette, Traders Desp. F. F. Line, F. H. Stocker, 
Chicago, III. 

].roaddus, Andrew, Cumberland Gap Despatch, Louisville, 
Ky. 

Bullen, C. W., S. E. Miss. Valley Trf., New York, N. Y. 

Cameron, Wm., St. Louis-Cincinnati-Louisville Frt. Com., 
St. Louis, Mo. , 

Cameron, Wm., St. Louis Eastbound Frt. Com., St. Louis, 
Mo. 

Chalenor, L. E., Southeastern Freight Association, At- 
lanta, Ga. 

Childers, C. E. E., Pittsburgh Frt. Committee, Pittsburgh, 
Pa. 

Christian, J. R., Mallory & Sou. Pac. Co.’s Atlantic S. S. 
Line, Houston, Tex. 

Collyer, R. N., Official Classification Com., New York, N. Y. 

Conard, G. P., Car Capacities and Dimensions Tariff (The 
Official Railway Equipment Register), New York, N. Y. 

Cottrell, J. J., Va. Lines’ Trf. Bureau, Richmond, Va. 

Countiss, R. H., Transcontinental Frt. Bureau, Chicago, II. 

Crawford, John H., Wabash-Lackawanna F. F. Line, New 
Yorn, N. ¥. 

Crow, W. R., Erie Despatch, Chicago, III. 

Davis, F. V., Ohio coal roads, Columbus, O. 

Denyven, J. M., Mobile Import Tariff, St. Louis, Mo. 

Dudiey, Geo., agent for individual lines, Boston, Mass. 

Duke, Nat, Lake Shore-Lackawanna Line, New York, N. Y. 
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Duke, Nat., Mich. Cent.-Lackawanna F. F. Line, New York, 
a. -¥e 

Duke, Nat., Wabash-Lackawanna F. F. Line, New York, 
i A 

Duval, J. E., Canadian Car Service Bureau, Montreal, Que. 

Emerson, W. P., New Orleans Tariff Com., New Orleans, 
La. 

Fonda, A. C., Texas Tariff Bureau, Austin, Tex. 

Fulton, C. E., Chicago & Ohio River Com., Chicago, III. 

Fyfe, R. C., Western Classification Com., Chicago, Ill. 

Gilbert, A. P., Richmond, Va., Switching Directory, Rich- 
mond, Va. 

Gomph, F. W., Pacific Freight Tariff Bureau, San Fran- 
cisco, Cal. 

Graham, H. J., Lackawanna Line, Chicago, II. 

Griffin, C. H., Colo.-Utah Frt. Bureau, Salt Lake City, Utah. 

Griffin, C. H., Intermountain Demurrage Bureau, Salt Lake 
City, Utah. 

Griffin, C. H., Local Utah Frt. Bureau, Salt Lake City, 
Utah. 

Guthrie, C. B., Official Frt. Trf. Directory, Washington, 
DD. €: 

Hall, A. D., Southern Freight Association, St. Louis, Mo. 

Hardin, F. M., S. E. Demurrage Bureau, Atlanta, Ga. 

Howe, Carl, New York Central F. F. Lines, Chicago, IIl. 

Hunter, J. A., Zanesville Switching Tariff, Zanesville, O. 

Leland, F. A., Southwestern Tariff Committee, St. Louis, 
Mo. 

Lewis, Thornton, Kanawha Despatch, Cincinnati, O. 

Loomis, J. C., Louisville Car Service Assn., Louisville, Ky. 

Loomis, J. C., Chi-Ind. & Louisville Demurrage and Stor- 
age Rules, Louisville, Ky. 

Lowry, L. A., Chicago Switching Committee, Chicago, III. 

McCain, C. C., Trunk Line Association, New York, N. Y. 

Merki, George, Joint Rate Inspection Bureau, Chicago, III. 

Morris, Eugene, Central Freight Association, Chicago, III. 

Morris, Ira W., Columbus Switching Tariff, Columbus, O. 

Mote, E. E., Pacific Car Demurrage Bureau, San Fran- 
cisco, Cal. 

Neereamer, A. L., Central Electric Traffic Assn., Indi- 
anapolis, Ind. 

Pierce, C. J., National Desp.-Great Eastern Line, Boston, 
Mass. 

Pierce, R. S., Cincinnati Switching Com., Cincinnati, O. 

Powe, W. R., Southern Classification, Atlanta, Ga. 

Rains, G. S., agent, Norfolk, Va. 

Ransom, G. C., Canadian Classification, Montreal, Que. 

Renneker, W. E., Florida Orange-Pineapple Tariff. 

Robinson, L. R., Canadian Pacific Despatch Eastbound 


Guidebook. 
Sedgeman, W. J., Seaboard-Colo.-Utah Com., New York, 
| a 2 


Sedgeman, W. J., Seaboard Texas Com., New York, N. Y. 

Shallenberger, F. E., Star Union Line, Pittsburgh, Pa. 

Smith, G. A., Peoria-Pekin Switching Tariff, Peoria, II]. 

Souders, L. M., Empire Line, Chicago, II. 

Stewart, J. B., Ontario Central Desp. F. F. Lines, New 
York, N. Y. 

Story, S. A., Diamond Desp. & L. V. Transp. Co., Buffalo, 
a 3 

Vaughan, R. H., Blue Ridge Despatch, Cincinnati, O. 

Washburn, M. P., S. E. Mississippi V. Frt. Assn., Louis- 
ville, Ky. 

Whiton, H. J., Rome, Watertown & Ogdensburg Line, 
Boston, Mass. 
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August 19, 1916 


REPORT UNDER NEW PLAN 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission has made public a tentative report in 
No. 8477, Iowa Railroad Commissioners against the Ann 
Arbor and other railroads, prepared by Alfred G. Hagerty, 
the examiner who took the testimony. In making public 
the proposed report, the Commission is following its plan 
to afford complainants and respondents an opportunity to 
examine the summing up of what they have said, on which 
summing up the Commission’s report is founded. 

For years attorneys have been insisting that the ex- 
aminer should make a report, such as a master in chan- 
cery makes to the judge who appoints him to make testi- 
mony. Hitherto the Commission has received the report 
of the examiner, after it has been passed on by other men 
of its staff who are supposed to have checked up the state- 
ments of fact and references to controlling and persuasive 
cases made by the examiner, without examination by par- 
ties to the case. Notwithstanding the reviewing in the 
office before final report by the Commission, cases have 
gone out with statements of fact that did not seem to be 
warranted by the testimony. The result was always an 
application for another hearing, all of which meant thresh- 
ing over considerable old straw. Now it is proposed to 


limit the possibility of such objections to reports by hav- , 


ing the examiners prepare statements of fact and prece- 
dents upon which the Commission can found a report, and 
have that statement submitted to the attorneys for treat- 
ment in their briefs. 

In this particular case, Mr. Hagerty sums up the issues 
in two questions, as follows: 

“Does the evidence of record show that St. Louis is 
given undue preference and advantage to the undue preju- 
dice and disadvantage of the upper group cities, within the 
meaning of section 3 of the Act to regulate commerce, 
through the maintenance of a lower level of rates between 
the Central Freight Association territory and St. Louis, 
than is contemporaneously maintained between the same 
territory and the upper group cities? 

“Does the difference in the transportation service, as de- 
veloped of record, justify the maintenance of higher rates 
between the Central Freight Association territory and the 
upper group cities than are contemporaneously maintained 
between the same territory and St. Louis?” 

The complaint was that through rates from points east 
of the Indana-Illinois line to the upper Mississippi river 
crossings, Keokuk, Davenport, Clinton and Dubuque, are 
unjustly discriminatory because higher than the rates to 
the lower crossings, of which St. Louis is typical, although 
the distances from some of the points of origin to the 
upper crossings are less than to St. Louis. The upper 
crossings have class rates from nine to 13.5 cents higher 
than St. Louis. 

Admitting the general truth of the allegations, as to 
rates and distances, the carriers contended that inasmuch 
as the upper crossings require a two-line service through 
Chicago while the lower have the direct service of the 
eastern lines, the rates, while higher than to the lower 
crossings, are not as high as they well might be. They are 
lower than they might be because some of the eastern lines, 
to reach St. Louis, must have a twoline haul through Chi- 
cago. They therefore have reduced rates to the lower 


crossings to meet the one-line competition and have brought 
down the upper crossing rates lower than they should be. 
A further defense of theirs was that the upper crossings, 
‘O Many points west are able to beat their St. Louis com- 
petitors and therefore what they lose by reason of the 
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lower crossing rates at St. Louis, they make up by their 
advantages, particularly in Colorado. ; 

The interior Iowa cities were placed on a parity with 
the lower crossings, so far as business from trunk line 
territory is concerned, in an order by the Commission 
issued after the decision in the Five Per Cent case, which 
the Commission thought removed the necessity for the two- 
cent differential that was prevailing at that time, in favor 
of St. Louis. 


Attorneys are expected to accept Mr. Hagerty’s state- 
ments of fact or point out omissions and incorrect con- 
clusions, in the briefs they are expected to file ten days 
after receiving the report. 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association’s committee on re- 
lations between railroads, in statistical statement No. 19, 
gives a summary of freight car surpluses and shortages 
for August 1, 1916, with comparisons, as follows: 

Total surpluses, August 1, 1916, 47,908; July 1, 1916, 
68,035; August 1, 1915, 265,131. 

The surplus for July 1, 1916, includes figures reported 
since the issue of statistical statement No. 18. 

The total surplus shows a general decrease since the 
report for July 1. 

Total shortage, August 1, 1916, 37,292; July 1, 1916. 
15,801; August 1, 1915, 888. 

The shortage for July 1, 1916, includes figures reported 
since the issue of statistical statement No. 18. 

The increase in the box car shortage is general through- 
out the country. The coal car shortage is principally in 








the East, 

The figures by classes of cars follow: 

Classes. Surplus. Shortage. 
oe ao dais aah co miedoain sone meee ee 16,420 24,197 
DN soins decir catcg tai lSipkcanw on. 6 sng ie ovo ee Wem dee 3,027 2,692 
SE I Ss 5 cna ree ae ace orb mrkice osdr eas 9,981 8,957 
SIE 6 ino ieee hs antes weswtincanennaiane 18,480 1,446 

47,908 37,292 


THE POMERNEE BILL 


The Pomerene bill of lading bill, amended by the House, 
has been referred to a conference committee, the Senate 
members of which are Pomerene, of Ohio, Robinson, of 
Arkansas, and Cummins, of Iowa. The conference man- 
agers on the part of the House have not yet been selected. 

This reference to a conference was made at the sug- 
gestions of Senators Brandegee, Cummins, Smoot and 
Gronna. They opposed a motion made by Senator Pom- 
erene to have the Senate agree to the amendments made 
by the House, claiming that the changes in section 21, 
pertaining to the shipper’s load and count, rendered the 
bill less acceptable than when it was passed by the Senate. 
Mr. Pomerene agreed with his colleagues, but said he 
much preferred to have the bill as amended by the House 
agreed to rather than have this session passed without 
any legislation on the subject. 

The objecting senators said it would not hurt to have 
a conference with the House because, even if they could 
not persuade the House members to accept the Senate 
bill as passed, they could at any time accept the House 
amendments and thereby assure legislation at this session. 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mi. 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and mcst progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding d'‘fficulties 
before them for solution. Practically branch service available without payroll or building investment. 














SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
Cit aa. Reshipments and forwarding by Express 
or st. ° 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 


Western Transfer and Storage Co. 











LINCOLN, NEB. 


Best Distribution Point In the West 









220 TO 226 STANTON ST. Merchandise in car lots distributed to all points. House- 
EL PASO, TEXAS. hold goods assembled and shipped in car lots at reduced 
FORWARDERS AND DISTRIBUTORS. rates. Cars set to our warehouses without charge. 
DISTRIBUTION CARS A SPECIALTY. GENERAL DRAYAGE AND. STORAGE 
TWO WAREHOUSES ON Fireproof Buildings—Trackage Space, 7 cars. 
The only FIREPROOF sto bh a , = Service—the foundation of our success, 
rage CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 











Cut Rate Package Car Service from Seaboard Territory. 


ST. JOSEPH TRANSFER CO. 






620-632 LAFAYETTE BLVD. a ee 
DETROIT, MICH. 8T. JOSEPH - : : MO. 
Bight Sreprect bm woke of rien _ MERCHANDISHD STORAGE WAREHOUSE. 
roads. ~~ uses CARLOAD AND L. C. L. DISTRIBUTION. 
front. Lowest jurance rates in the city. Twelve aute PROMPT SERVICE GUARANTEED. 





trucks for delivery. Write for further particulars. 





CHICAGO— 






Buffalo Storage & Carting Co. Chicage Storage & Transfer Co. (Not Inc, 
350 Seneca St., Buffalo, N. Y. 5851-61 WEST 65TH STREET 
S Transf d F di cartage.. Carioad distribution 8, specisity.” Dally” motor 
torage, as oS CE Wareing deliveries throughout the city at very reasonable prices. 
Warehouse on New York Central Tracks — ka RATE SEVENTEEN CENTS. 













The Wiley & Nicholis Co. | ROCHESTER, NEW YORK 
9 
UNITED STATES BONDED WAREHOUSES AND General Storage. Forwarding. Carload Distribution. 
GENERAL STORAGE.-DISTRIBUTORS Excellent Seiitine for poneine —— curtege. a 
ance rate 12 cents. embers 0 merican arehouse- 
Warehousemen and Forwarding Agents. Drayage and > A : : 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- men’s Association and American Chain of Warehouses. 
est Insurance Rate in City. Write for particulars. 







B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 





GALVESTON, TEXAS 








MILWAUKEE 


The Union Transfer Co. 








107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING WATERLOO, IOWA. 
AGENTS RESHIPPING AND DISTRIBUTING 
CARLOAD DISTRIBUTORS A SPECIALTY. 
The Best Equipped Transfer Company in the City 








CHICAGO Louisville Public Warehouse Co., Inc. 
Jos. Stockton Transfer Co. LOUISVILLE, KY. 


636 The Rookery Buliding Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 








Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 







As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. (continued) 
EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


WAR RISK 


LEAVE IT ALL TO US 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


JUDSON 


Home Offices: CHICAGO NEW YORK BOSTON 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


FREIGHT FORWARDING CO. 


PITTSBURG 


ST. LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, ste 


Security Warehouse Company 
MINNEAPOLIS, MINN. 

Northwestern Distributors for nearly all Nationally 

Advertised Commodities—Twenty Car Trackage 


Space. 
Motor Truck delivery in Minneapolis and St. Paul 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANS MERCHANDISH STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY D 
Direct Connections With All Rallroads. Fireproof Storage, 
Sprinkler System. 





Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 


TOLEDO, OHIO 
STORAGE—FORWARDERS—DISTRIBUTORS 


The best Sees ee Oe es ae ee ot 
diana. We have direct track connection with each of railroads, 
steamship lines entering Toledo. No 


five passenger 
charges on car lots, either in or out. 
The Toledo Warehouse Co. 


Correspondence Solicited. 1308-19 La Grange Bt. 
Members American and Interstate Warehousemen’s Associations. 


Minneapolis Transfer & Warehouse Ce. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





Trackage, Capacity 18 cars a day. 


TRACKAGE SPA 10 CARS. 
AND AUTO 





PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS] 


Railroad Sidings, Penna. R. R. and Phila. & Reading 


Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 
Very low insurance 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
TRANSFER AND STORAGE BU 

Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city’ delivery, ee ar and reforward- 
ing by express or parcel post. Own and operate 
two class A warehouses on D tans tracks. 

No Switching Charges on Carload Shipments 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 
EIGHT AND ONH-HALF ACRES FLOOR SPACE 





SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 


GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
AND EFFICIENT 


aber AL bE gg i nee my 


SERVICE—EXCEPTIONAL FA’ 
CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Associa 





SS 
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The Tariff Filings, Rejections 
and Suspensions in This 


Week’s Issue of 


The Traffic Bulletin 


Were Classified Under 








Fifty-seven Distinct Headings 
And Included Information About 







Every New Tariff and Every Supplement 
Filed With 





The Interstate Commerce Commission 
During the Past Week 













If you are keeping a tariff file this information 
will enable you to keep it up to date, and, as 
you know, a tariff file is worse than useless. if 
it is not up to date. 







Samples and other information may 
be had for the asking 











The Traffic Service Bureau 
418 South Market Street . CHICAGO 








